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IN THE MATTER OF IN THE DISTRICT COURT OF

THE MARRIAGE OF

AVIAN ANN BIEDERMANN
AND

KENNETH KYLE BIEDERMANN
GILLESPIE COUNTY, TEXAS
AND IN THE INTERESTS OF

KYLA RAE BIEDERMANN,

EMILY LAINE BIEDERMANN,
LOREN NOEL BIEDERMANN AND
DANA TRUE BIEDERMANN, MINOR
CHILDREN
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o2 ] {, /¢, JuDICIAL DISTRICT

ORIGINAL PETITION FOR DIVORCE

Discovery Level

Discovery in this case is intended to be conducted under Level 2 of Rule 190 of the
Texas Rules of Civil Procedure.

Parties

This suit is brought by Avian Anne Biedermann, Petitioner, who is thirty-nine (39)
years of age and resides at 110 W. Hackberry St., Fredericksburg, Texas. Kenneth
Kyle Biedermann, Respondent, is forty-one (41) years of age and resides at 110 W.
Hackberry St., Fredericksburg, Texas.

Domicile

Petitioner has been a domiciliary of Texas for the preceding six-month period and a
resident of this county for the preceding ninety-day period.

Service

Process should be served on Respondent at 110 W. Hackberry St., Fredericksburg,

Texas.
At /2:350'clock /> M
DEC 1 8
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Protective Order Statement

No protective order under Title 4 of the Texas Family Code is in effect, and no
application for a protective order is pending with regard to the parties to this suit.

Dates of Marriage and Separation

The parties were married on or about April 22, 1989 and have ceased to live together
as husband and wife.

Grounds for Divorce

The marriage has become insupportable because of discord or conflict of personalities
between Petitioner and Respondent that destroys the legitimate ends of the marriage
relationship and prevents any reasonable expectation of reconciliation.

Respondent is guilty of cruel treatment toward Petitioner of a nature that renders
further living together insupportable.

Children of the Marriage

Petitioner and Respondent are parents of the following children of this marriage who
are not under the continuing jurisdiction of any other court:

Name:
Sex:
Birthplace:
Birth date:

Present address:

Name:
Sex:
Birthplace:
Birth date:

Present address:

Name:
Sex:
Birthplace:
Birth date:

Present address:
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Kyla Rae Biedermann

Female

Fredericksburg, Texas

January 26, 1992

110 W. Hackberry St., Fredericksburg, Texas

Emily Laine Biedermann

Female

Fredericksburg, Texas

July 15, 1993

110 W. Hackberry St., Fredericksburg, Texas

Loren Noel Biedermann

Female

Fredericksburg, Texas

December 20, 1994

110 W. Hackberry St., Fredericksburg, Texas
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Name: Dana True Biedermann

Sex: Female
Birthplace: Fredericksburg, Texas
Birth date: March 22, 1996

Present address: 110 W. Hackberry St., Fredericksburg, Texas

There are no court-ordered conservatorships, court-ordered guardianships, or other
court-ordered relationships affecting the children the subject of this suit.

Information required by section 152.09 of the Texas Family Code is provided in the
attached affidavit.

No property of consequence is owned or possessed by the children the subject of this
suit.

Petitioner believes that Petitioner and Respondent will enter into a written agreement
containing provisions for conservatorship and support of the children. If such an
agreement is not made, Petitioner requests the Court to make orders for

conservatorship and support of the children.

The appointment of Petitioner and Respondent as joint managing conservators would
not be in the best interest of the children. Petitioner, on final hearing, should be
appointed sole managing conservator, with all the rights and duties of a parent sole
managing conservator, and Respondent should be ordered to make payments for the
support of the children in the manner specified by the Court. Petitioner requests that
the payments for the support of the children survive the death of Respondent and
become the obligation of Respondent's estate.

Division of Community Property

Petitioner believes Petitioner and Respondent will enter into an agreement for the
division of their estate. If such an agreement is made, Petitioner requests the Court
to approve the agreement and divide their estate in a manner consistent with the
agreement. If such an agreement is not made, Petitioner requests the Court to divide
their estate in a manner that the Court deems just and right, as provided by law.

Petitioner should be awarded a disproportionate share of the parties’ estate for the
following reasons, including but not limited to:

a. fault in the breakup of the marriage;

b. fraud on the community;
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C. benefits the innocent spouse may have derived from the continuation of the
marriage;

d. disparity of earning power of the spouses and their ability to support
themselves;

e. the spouse to whom conservatorship of the children] is granted;

f. needs of the children of the marriage;

g. education and future employability of the spouses;

h. tax consequences of the division of property;

i earning power, business opportunities, capacities, and abilities of the spouses;
j- need for future support;
k. nature of the property involved in the division;

I increase in value of separate property through community efforts by time,
talent, labor, and effort;

m. reimbursement;

n. expected inheritance of a spouse;

0. attorney’s fees to be paid;

p. the size and nature of the separate estates of the spouses;
g. actual fraud committed by a spouse;

r. constructive fraud committed by a spouse.
Reimbursement

Petitioner requests the Court to reimburse the community estate for funds or assets
expended by the community estate to benefit or enhance Respondent's separate
estate. The community estate has not been adequately compensated for or benefitted
from the expenditure of those funds or assets, and a failure by the Court to allow
reimbursement to the community estate will result in an unjust enrichment of
Respondent's separate estate at the expense of the community estate.
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Petitioner requests the Court to reimburse the community estate for the value of
community time, talent, toil, and effort expended by Respondent to benefit or enhance
Respondent's separate estate. The use by Respondent of community time, talent, toil,
and effort was beyond what was reasonably necessary to maintain, manage, and
preserve Respondent's separate estate, and for which the community estate was not
adequately compensated. As a result, the failure to allow reimbursement to the
community estate will result in the unjust enrichment of Respondent's separate estate.

Equitable Interest

Petitioner requests the Court to award to the community estate an equitable interest
equal to the net amount of the enhancement in value of Respondent’s separate
property due to the financial contribution expended by the community estate to benefit
or enhance that separate estate.

Petitioner requests the Court to award to the community estate an equitable interest
in Respondent’s separate property as a result of the use of community property to
discharge all or part of a debt on separate property owned by Respondent.

Postdivorce Maintenance

Petitioner requests the Court to order that Petitioner be paid postdivorce maintenance
for a reasonable period in accordance with chapter 8 of the Texas Family Code.
Petitioner requests the Court to issue an order to garnish Respondent’s wages for this
maintenance.

Request for Mutual Temporary Restraining Order

Petitioner requests the Court to dispense with the issuance of a bond, and Petitioner
requests that Petitioner and Respondent be temporarily restrained immediately, without
hearing, and after notice and hearing be temporarily enjoined, pending the further order
of this Court, from:

1. Communicating with the other party in person, by telephone, or in writing in
vulgar, profane, obscene, or indecent language or in a coarse or offensive
manner.

2. Threatening the other party in person, by telephone, or in writing to take

unlawful action against any person.

3. Placing one or more telephone calls, anonymously, at any unreasonable hour,
in an offensive and repetitious manner, or without a legitimate purpose of
communication.
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10.

11.

12.

13.

14.

15.
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Causing bodily injury to the other party or to a child of either party.

Threatening the other party or a child of either party with imminent bodily
injury.

Destroying, removing, concealing, encumbering, transferring, or otherwise
harming or reducing the value of the property of one or both of the parties.

Falsifying any writing or record relating to the property of either party.

Misrepresenting or refusing to disclose to the other party or to the Court, on
proper request, the existence, amount, or location of any property of one or
both of the parties.

Damaging or destroying the tangible property of one or both of the parties,
including any document that represents or embodies anything of value.

Tampering with the tangible property of one or both of the parties, including any
document that represents or embodies anything of value, and causing pecuniary
loss to Petitioner.

Selling, transferring, assigning, mortgaging, encumbering, or in any other
manner alienating any of the property of Petitioner or Respondent, whether
personalty or realty, and whether separate or community, except as specifically
authorized by order of this Court.

Incurring any indebtedness, other than legal expenses in connection with this
suit, except as specifically authorized by order of this Court.

Making withdrawals from any checking or savings account in any financial
institution for any purpose, except as specifically authorized by order of this
Court.

Spending any sum of cash in Respondent's possession or subject to
Respondent's control for any purpose, except as specifically authorized by order
of this Court.

Withdrawing or borrowing in any manner for any purpose from any retirement,
profit-sharing, pension, death, or other employee benefit plan or employee
savings plan or from any individual retirement account or Keogh account,
except as specifically authorized by order of this Court.

Page 6 of 14



16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.
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Entering any safe-deposit box in the name of or subject to the control of
Petitioner or Respondent, whether individually or jointly with others.

Withdrawing or borrowing in any manner all or any part of the cash surrender
value of life insurance policies on the life of Petitioner or Respondent, except as

specifically authorized by order of this Court.

Changing or in any manner altering the beneficiary designation on any life
insurance on the life of Petitioner or Respondent or the parties' children.

Canceling, altering, or in any manner affecting the present level of coverage of
any casualty, automobile, or health insurance policies insuring the parties'
property or persons including the parties' children.

Terminating or in any manner affecting the service of water, electricity, gas,
telephone, cable television, or other contractual services, such as security, pest
control, landscaping, or yard maintenance, at either party’s residence or in any
manner attempting to withdraw any deposits for service in connection with
those services.

Excluding the other party from the use and enjoyment of the other party’s
residence,

Opening or diverting mail addressed to the other party.

Signing or endorsing Petitioner's name on any negotiable instrument, check, or
draft, such as tax refunds, insurance payments, and dividends, or attempting
to negotiate any negotiable instrument payable to Petitioner without the
personal signature of Petitioner.

Taking any action to terminate or limit credit or charge cards in the name of
Petitioner.

Entering, operating, or exercising control over the motor vehicle in the
possession of Petitioner.

Discontinuing or reducing the withholding for federal income taxes on
Respondent's wages or salary while this case is pending.

Destroying, disposing of, or altering any financial records of the parties,
including but not limited to records from financial institutions (including
cancelled checks and deposit slips), all records of credit purchases or cash
advances, tax returns, and financial statements.
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28. Molesting or disturbing the peace of the children or of another party.

29. Removing the children beyond the jurisdiction of the Court, acting directly or in
concert with others.

30. Disrupting or withdrawing the children from the school or day-care facility
where the children are presently enrolled.

31. Hiding or secreting the children from the other party or changing the children's
current place of abode at 110 W. Hackberry St., Fredericksburg, Texas.

Petitioner requests that the parties be authorized only as follows:

To make expenditures and incur indebtedness for reasonable and necessary living
expenses for food, clothing, shelter, transportation, and medical care.

To make expenditures and incur indebtedness for reasonable attorney's fees and
expenses in connection with this suit.

To make withdrawals from accounts in financial institutions only for the purposes
authorized by the Court's order.

To engage in acts reasonable and necessary to conduct the party’s usual business and
occupation.

Extraordinary Relief

As the basis for the extraordinary relief requested below, Petitioner would show that
before the filing of this petition Respondent has engaged in the conduct set forth in
the attached affidavit. Based on that affidavit, Petitioner requests the Court to grant
the following relief:

Issue an order excluding Respondent from Respondent's residence at 110 W.
Hackberry St., Fredericksburg, Texas.

Request for Temporary Orders and Injunction _

Petitioner requests the Court, after notice and hearing, to dispense with the issuance
of a bond, to make temporary orders and issue any appropriate temporary injunctions
for the preservation of the property and protection of the parties and for the safety
and welfare of the children of the marriage as deemed necessary and equitable.
Petitioner requests that the Court enjoin Petitioner and Respondent from the following:
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10.

11.

12.

13.
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Communicating with the other party in person, by telephone, or in writing in
vulgar, profane, obscene, or indecent language or in a coarse or offensive
manner.

Threatening the other party in person, by telephone, or in writing to take
unlawful action against any person.

Placing one or more telephone calls, anonymously, at any unreasonable hour,
in an offensive and repetitious manner, or without a legitimate purpose of
communication.

Causing bodily injury to the other party or to a child of either party.

Threatening the other party or a child of either party with imminent bodily
injury.

Destroying, removing, concealing, encumbering, transferring, or otherwise
harming or reducing the value of the property of one or both of the parties.

Falsifying any writing or record relating to the property of either party.

Misrepresenting or refusing to disclose to the other party or to the Court, on
proper request, the existence, amount, or location of any property of one or
both of the parties.

Damaging or destroying the tangible property of one or both of the parties,
including any document that represents or embodies anything of value.

Tampering with the tangible property of one or both of the parties, including any
document that represents or embodies anything of value, and causing pecuniary
loss to the other party.

Selling, transferring, assigning, mortgaging, encumbering, or in any other
manner alienating any of the property of Petitioner or Respondent, whether
personalty or realty, and whether separate or community, except as specifically
authorized by order of this Court.

Incurring any indebtedness, other than legal expenses in connection with this
suit, except as specifically authorized by order of this Court.

Making withdrawals from any checking or savings account in any financial
institution for any purpose, except as specifically authorized by order of this

Court.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.
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Spending any sum of cash in the other party's possession or subject to the
other party's control for any purpose, except as specifically authorized by order
of this Court.

Withdrawing or borrowing in any manner for any purpose from any retirement,
profit-sharing, pension, death, or other employee benefit plan or employee
savings plan or from any individual retirement account or Keogh account,
except as specifically authorized by order of this Court.

Entering any safe-deposit box in the name of or subject to the control of
Petitioner or Respondent, whether individually or jointly with others.

Withdrawing or borrowing in any manner all or any part of the cash surrender
value of life insurance policies on the life of Petitioner or Respondent, except as
specifically authorized by order of this Court.

Changing or in any manner altering the beneficiary designation on any life
insurance on the life of Petitioner or Respondent or the parties’ children.

Canceling, altering, failing to renew or pay premium, or in any manner affecting
the present level of coverage of any casualty, automobile, or health insurance
policies insuring the parties’ property or persons including the parties' children.

Terminating or in any manner affecting the service of water, electricity, gas,
telephone, cable television, or other contractual services, such as security, pest
control, landscaping, or yard maintenance, at or in any manner attempting to
withdraw any deposits for service in connection with those services.

Excluding the other party from the use and enjoyment of the other party’s
residence. :

Opening or diverting mail addressed to the other party.
Signing or endorsing the other party's name on any negotiable instrument,
check, or draft, such as tax refunds, insurance payments, and dividends, or

attempting to negotiate any negotiable instrument payable to the other party
without the personal signature of the other party.

Taking any action to terminate or limit credit or charge cards in the name of the
other party.

Entering, operating, or exercising control over the motor vehicle in the
possession of the other party.
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26. Discontinuing or reducing the withholding for federal income taxes on the other
party's wages or salary while this case is pending.

27. Destroying, disposing of, or altering any financial records of the parties,
including but not limited to records from financial institutions (including
cancelled checks and deposit slips), all records of credit purchases or cash
advances, tax returns, and financial statements.

28. Instituting any action in any other county, state, or nation attempting to obtain
temporary or permanent orders concerning the marriage relationship of the
parties, the dissolution of that relationship, spousal support, the
conservatorship, custody, and support of the children of the parties, or any
other order normally issued incident to a divorce proceeding or other proceeding
involving the marital or parent-child]l relationship.

29. Molesting or disturbing the peace of the children or of another party.

30. Removing the children beyond the jurisdiction of the Court, acting directly or in
concert with others.

31. Disrupting or withdrawing the children from the school or day-care facility
where the children are presently enrolled.

32. Hiding or secreting the children from the other party or changing the children's
current place of abode at 110 W. Hackberry St., Fredericksburg, Texas.

Request for Temporary Orders Concerning Use of Property

Petitioner requests the Court, after notice and hearing, for the preservation of the
property and protection of the parties, to make temporary orders and issue any
appropriate temporary injunctions respecting the temporary use of the parties' property
as deemed necessary and equitable, including but not limited to the following:

Awarding Petitioner the exclusive use and possession of the parties' residence,
furniture, and furnishings at 110 W. Hackberry St., Fredericksburg, Texas, while this
case is pending, and enjoining Respondent from entering or remaining on the premises
of the residence, except as authorized by order of this Court.

Awarding Petitioner exclusive use and control of the
motor vehicle and enjoining Respondent from entering, operating, or exercising control

over it.
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Request for Temporary Orders Regarding Children

Petitioner requests the Court, after notice and hearing, to dispense with the necessity
of a bond and to make temporary orders and issue any appropriate temporary
injunctions for the safety and welfare of the children of the marriage as deemed
necessary and equitable, including but not limited to the following:

Appointing Petitioner temporary sole managing conservator.

Ordering Respondent to pay child support, health insurance premiums for coverage on
the children, and the children’s uninsured medical expenses while this case is pending.

Ordering the preparation of a social study into the circumstances and condition of the
children and of the home of any person requesting managing conservatorship or
possession of the children.

Ordering the psychological evaluation of the parties and the children.
Appointing a guardian and attorney ad litem to represent the interests of the children.

Ordering Respondent to produce copies of income tax returns for tax years 1989
through and including 1999, a current financial statement, and current pay stubs by

a date certain.
Request for Interim Attorney's Fees and Temporary Support

Petitioner requests the Court, after notice and hearing, for the preservation of the
property and protection of the parties, to make temporary orders and issue any
appropriate temporary injunctions regarding attorney's fees and support as deemed
necessary and equitable, including but not limited to the following:

Petitioner requests that Respondent be ordered to pay reasonable interim attorney's
fees and expenses, including but not limited to fees for appraisals, accountants,
actuaries, and so forth. Petitioner is not in control of sufficient community assets to
pay attorney's fees and anticipated expenses.

Petitioner requests that Respondent be ordered to pay estimated income taxes on the
due dates as required by the Internal Revenue Service and under the Social Security
numbers of both Petitioner and Respondent and to pay any ad valorem taxes due on

the properties of the parties.
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Request for Temporary Orders for Discovery and Ancillary Relief

Petitioner requests the Court, after notice and hearing, for the preservation of the
property and protection of the parties, to make temporary orders for discovery and
ancillary relief as deemed necessary and equitable, including but not limited to the
following:

Ordering Respondent to provide a sworn inventory and appraisement of all the
separate and community property owned or claimed by the parties and all debts and
liabilities owed by the parties substantially in the form and detail prescribed by the
Texas Family Law Practice Manual (2d ed.), form 7-1.

Ordering Respondent to produce copies of all the information necessary to prepare
Petitioner's tax returns for tax year 2000, including tax returns and all supporting
schedules for tax years 1989 through 1999, by a date certain.

Ordering the parties to participate in an alternative dispute resolution process before
trial of this matter.

Ordering Respondent to execute all necessary releases required by Petitioner to obtain
any discovery allowed by the Texas Rules of Civil Procedure.

Ordering a pretrial conference to simplify the issues in this case and determine the
stipulations of the parties and for any other matters the Court deems appropriate.

Attorney's Fees and Expenses

It was necessary for Petitioner to secure the services of John Nichols and Pamela K.
Bergman, licensed attorneys, to prepare and prosecute this suit. To effect an equitable
division of the estate of the parties and as a part of the division, and for services
rendered in connection with conservatorship and support of the children, judgment for
attorneys’ fees and expenses through trial and appeal should be granted against
Respondent and in favor of Petitioner for the use and benefit of Petitioner's attorneys;
or, in the alternative, Petitioner requests that reasonable attorney's fees and expenses
through trial and appeal be taxed as costs and be ordered paid directly to Petitioner's
attorneys, who may enforce the order for fees in the attorneys’ own name.

Statement on Alternative Dispute Resolution

Petitioner has signed a statement on alternative dispute resolution, which is attached
as Exhibit 1.
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Prayer

Petitioner prays that citation and notice issue as required by law and that the Court
grant a divorce and all other relief requested in this petition.

Petitioner prays that the Court immediately grant a temporary restraining order
restraining the parties, in conformity with the allegations of this petition, from the acts
set forth above, and Petitioner prays that, after notice and hearing, this temporary
restraining order be made a temporary injunction.

Petitioner prays that the Court, in addition to the temporary restraining order and
temporary injunction prayed for above, after notice and hearing, grant a temporary
injunction enjoining Respondent, in conformity with the allegations of this petition,
from the acts set forth above while this case is pending.

Petitioner prays for attorney's fees, expenses, and costs as requested above.

Petitioner prays for general relief.

LAW OFFICE OF JOHN NICHOLS

SBT # 14996000

%JOHN NICH(;)ZS

PAMELA’K. BERGMAN

SBT #00795804

1301 MCKINNEY, SUITE 3636
HOUSTON, TEXAS
713/654-0708

713/654-0706 FAX

ATTORNEYS FOR AVIAN ANNE BIEDERMANN
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ALTERNATIVE DISPUTE RESOLUTION CERTIFICATION

| am a party to this case. The following statement is intended to comply with the
policy of the State of Texas pursuant to Chapter 154 of the Texas Civil Practice and
Remedies Code and the provisions of Texas Family Code §8 3.522 and 102.0085,
effective September 1, 1995:

“l AM AWARE THAT IT IS THE POLICY OF THE STATE
OF TEXAS TO PROMOTE THE AMICABLE AND
NONJUDICIAL SETTLEMENT OF DISPUTES INVOLVING
CHILDREN AND FAMILIES. | AM AWARE OF
ALTERNATIVE DISPUTE RESOLUTION METHODS
INCLUDING MEDIATION. WHILE | RECOGNIZE THAT
ALTERNATIVE DISPUTE RESOLUTION IS AN
ALTERNATIVE TO AND NOT A SUBSTITUTE FOR A
TRIAL AND THAT THIS CASE MAY BE TRIED IF IT IS
NOT SETTLED, | REPRESENT TO THE COURT THAT |
WILL ATTEMPT IN GOOD FAITH TO RESOLVE
CONTESTED ISSUES IN THIS CASE BY ALTERNATIVE
DISPUTE RESOLUTION WITHOUT THE NECESSITY OF
COURT INTERVENTION.”
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IN THE MATTER OF IN THE DISTRICT COURT OF
THE MARRIAGE OF :

AVIAN ANN BIEDERMANN
AND

KENNETH KYLE BIEDERMANN :
GILLESPIE COUNTY, TEXAS
AND IN THE INTERESTS OF

KYLA RAE BIEDERMANN,

EMILY LAINE BIEDERMANN,
LOREN NOEL BIEDERMANN AND
DANA TRUE BIEDERMANN, MINOR
CHILDREN
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21 JUDICIAL DISTRICT

TEMPORARY RESTRAINING ORDER
AND ORDER SETTING HEARING FOR TEMPORARY ORDERS

The application of Petitioner for temporary restraining order was presented to the
Court today.

The children the subject of this suit are Kyla Rae Biedermann, Emily Laine Biedermann,
Loren Noel Biedermann and Dana True Biedermann.

The Court examined the pleadings and affidavit of Petitioner and finds that Petitioner
is entitled to a temporary restraining order.

IT IS THEREFORE ORDERED that the clerk of this Court issue a temporary restraining
order restraining Petitioner and Respondent, and Petitioner and Respondent are
immediately restrained, from:

1. Communicating with the other party in person, by telephone, or in writing in
vulgar, profane, obscene, or indecent language or in a coarse or offensive
manner.

2. Threatening the other party in person, by telephone, or in writing to take

unlawful action against any person.

3. Placing one or more telephone calls, anonymously, at any unreasonable hour,
in an offensive and repetitious manner, or v&ﬁ%blegitimate purpose of

communication.
At J2:3¢ O'clock AM
S:\Cases\ABC\Biedermann\Temporary Restraining Order.wpd B ggtc 18 29%[’]7’) w@(‘&’(/
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10.

11.

12.

13.

14.

15.
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Causing bodily injury to the other party or to a child of either party.

Threatening the other party or a child of either party with imminent bodily
injury.

Destroying, removing, concealing, encumbering, transferring, or otherwise
harming or reducing the value of the property of one or both of the parties.

Falsifying any writing or record relating to the property of either party.

Misrepresenting or refusing to disclose to the other party or to the Court, on
proper request, the existence, amount, or location of any property of one or
both of the parties. ‘

Damaging or destroying the tangible property of one or both parties, including
any document that represents or embodies anything of value.

Tampering with the tangible property of one or both of the parties, including any
document that represents or embodies anything of value, and causing pecuniary
loss to the other party.

Selling, transferring, assigning, mortgaging, encumbering, or in any other
manner alienating any of the property of Petitioner or Respondent, whether
personalty or realty, and whether separate or community, except as specifically
authorized by order of this Court.

Incurring any indebtedness, other than legal expenses in connection with this
suit, except as specifically authorized by order of this Court.

Making withdrawals from any checking or savings account in any financial
institution for any purpose, except as specifically authorized by order of this
Court.

Spending any sum of cash in either party’s possession or subject to either
party’s control for any purpose, except as specifically authorized by order of
this Court.

Withdrawing or borrowing in any manner for any purpose from any retirement,
profit-sharing, pension, death, or other employee benefit plan or employee
savings plan or from any individual retirement account or Keogh account,
except as specifically authorized by order of this Court.
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16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.
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Entering any safe-deposit box in the name of or subject to the control of
Petitioner or Respondent, whether individually or jointly with others.

Withdrawing or borrowing in any manner all or any part of the cash surrender
value of life insurance policies on the life of Petitioner or Respondent, except as

specifically authorized by order of this Court.

Changing or in any manner altering the beneficiary designation on any life
insurance on the life of Petitioner or Respondent or the parties' children.

Canceling, altering, or in any manner affecting the present level of coverage of
any casualty, automobile, or health insurance policies insuring the parties'
property or persons including the parties' children.

Terminating or in any manner affecting the service of water, electricity, gas,
telephone, cable television, or other contractual services, such as security, pest
control, landscaping, or yard maintenance, at either party’s residence or in any
manner attempting to withdraw any deposits for service in connection with

those services.

Excluding the other party from the use and enjoyment of the other party’s
residence.

Opening or diverting mail addressed to the other party.

Signing or endorsing the other party’s name on any negotiable instrument,
check, or draft, such as tax refunds, insurance payments, and dividends, or
attempting to negotiate any negotiable instrument payable to the other party
without the personal signature of the other party.

Taking any action to terminate or limit credit or charge cards in the name of the
other party.

Entering, operating, or exercising control over the motor vehicle in the
possession of the other party.

Discontinuing or reducing the withholding for federal income taxes on the other
party’s wages or salary while this case is pending.

Destroying, disposing of, or altering any financial records of the parties,
including but not limited to records from financial institutions (including
cancelled checks and deposit slips), all records of credit purchases or cash
advances, tax returns, and financial statements.
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28. Molesting or disturbing the peace of the children or of another party.

29. Removing the children beyond the jurisdiction of the Court, acting directly or in
concert with others.

30. Disrupting or withdrawing the children from the school or day-care facility
where the _children are presently enrolled.

31. Hiding or secreting the children from the other party or changing the children's
current place of abode.

IT IS FURTHER ORDERED that the parties are authorized only as follows:

To make expenditures and incur indebtedness for reasonable and necessary living
expenses for food, clothing, shelter, transportation, and medical care.

To make expenditures and incur indebtedness for reasonable attorney's fees and
expenses in connection with this suit.

To make withdrawals from accounts in financial institutions only for the purposes
authorized by this order.

To engage in acts reasonable and necessary to conduct the party's usual business and
occupation.

This restraining order is effective immediately and shall continue in force and effect
until further order of this Court or until it expires by operation of law. This order shall
be binding on the parties; on the parties' agents, servants, and employees; and on
those persons in active concert or participation with them who receive actual notice
of this order by personal service or otherwise. The requirement oféa bond is waived.
IT IS FURTHER ORDERED that the clerk shall issue notice to Respondent, Kenneth Kyle
Biedermann, to appear, and Respondent is ORDERED to appeéar in person, before this
CO)rt in the courthouse at 101 West Main St., -Frederickstarg, Texas, on
Doy T \Wat Qoo A, M, The purpose of the hearing is to determine whether,

while this case is pending: \5\, g;o L le See s\ ™o ot

1 The preceding temporary restraining order should be made a temporary
injunction pending final hearing.

2. The additional temporary injunction prayed for should be granted.
3. Petitioner should be awarded the exclusive use and possession of the parties'

S:\Cases\ABC\Biedermann\Temporary Restraining Order.wpd Page 4 of 6



10.

10.

11.

12.

S:\Cases\ABC\Biedermanm\Temporary Restraining Order.wpd

residence, furniture, and furnishings at 110 W. Hackberry St., Fredericksburg,
Texas while this case is pending, and Respondent should be enjoined from
entering or remaining on the premises of the residence, except as authorized by
order of this Court.

Petitioner should be awarded exclusive wuse and control of the
motor vehicle, and Respondent should be enjoined

from entering, operating, or exercising control over it.

Petitioner should be appointed sole managing conservator.

Respondent should be ordered to pay child support, health insurance premiums
for coverage on the children, and the children's uninsured medical expenses

while this case is pending.

The Court should order the preparation of a social study into the circumstances
and condition of the children and of the home of any person requesting
managing conservatorship or possession of the children.

Respondent should be appointed temporary possessory conservator.

The Court should order the psychological evaluation of the parties and the
children.

The Court should appoint a guardian and attorney ad litem to represent the
interests of the children.

The Court should order Respondent to produce copies of income tax returns for
tax years 1989 - 1999, a current financial statement, and current pay stubs by

a date certain.

The Court should order Respondent to pay reasonable interim attorney's fees
and expenses.

The Court should order Respondent to pay estimated income taxes on the due
dates as required by the Internal Revenue Service and under the Social Security
numbers of both Petitioner and Respondent and to pay any ad valorem taxes as
due on the properties of the parties.

The Court should order Respondent to provide a sworn inventory and

appraisement of all the separate and community property owned or claimed by
the parties and all debts and liabilities owed by the parties substantially in the
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13.

14.

15.

16.

17.

form and detail prescribed by the Texas Family Law Practice Manual (2d ed.),
form 7-1.

The Court should order Respondent to produce copies of all the tax information
necessary to prepare Petitioner's tax returns for tax year 1999, including tax
returns and all supporting schedules for years 1992 - 1998, by a date certain.

The Court should order Respondent to participate in an alternative dispute
resolution process before trial of this matter.

The Court should order Respondent to execute all necessary releases required
by Petitioner to obtain any discovery allowed by the Texas Rules of Civil
Procedure.

The Court should order a pretrial conference to simplify the issues in this case
and determine the stipulations of the parties and for any other matters the Court

deems appropriate.

The Court should make all other and further orders respecting the property and
the parties that are pleaded for or that are deemed necessary and equitable and
for the safety and welfare of the children.

SIGNED on Baa ¥ 2o at /235 .
1

JUD?E PRESIDING

Copy To: Atty. Bergman /él’/g’éw;yﬂ/

Certified Copy To:“Petitioner

S:\Cases\ABC\Biedermann\Temporary Restraining Order.wpd

«~Respondent /With Service papers
)Q’DD v City Of Fbg. Police Dept.
| & v Gillespie County Sheriff's Office
v Cons.# One And Cons.# Two
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No. C{c;) 8‘1 '

DEC 18 2000
IN THE MATTER OF § IN THE DISTRICT COURT OF
THE MARRIAGE OF g %ﬁ«g%gq_ édLE\.'-ZE\éE;{
I PIE NTY, )
AVIAN ANN BIEDERMANN § @jﬁm i?ﬁm% :ﬁ?)%
AND §
KENNETH KYLE BIEDERMANN §
5 GILLESPIE COUNTY, TEX A S
AND IN THE INTERESTS OF §
KYLA RAE BIEDERMANN, §
EMILY LAINE BIEDERMANN, §
LOREN NOEL BIEDERMANN AND  §
DANA TRUE BIEDERMANN, MINOR ~ § ,
CHILDREN § S (™ yupICIAL DISTRICT

PETITIONER’S SUPPORTING AFFIDAVIT

Avian Ann Biedermann appeared in person before me today and stated under oath:

“My name is Avian Ann Biedermann. Iam competent to make this affidavit. The facts stated in
this affidavit are within my personal knowledge and are true and correct.

“I am the Petitioner in this Original Petition for Divorce.

‘I am presently married to Kenneth Kyle Biedermann (“Kyle”] and | am the maother of Kyla Rae
Biedermann {8 years old], Emily Laine Biedermann [7 years old}, Loren Noel Biedermann (6 years
old), and Dana True Biedermann [4 years old].

“On numerous occasions throughout our marriage Kyle has exhibited a viclent temper, drastic
mood swings and erratic behavior. Kyle has been physically, emationally and verbally abusive
towards me.

“Kyle has thrown objects at me and hit me with what | believe is his attempts to injure me.

“Thanksgiving Day this year, Kyle suddenly flew into a rage and threw a boot and hit me. | was
apprehensive that he would do something else to hurt me in front of our children.

“Kyle has berated me on many occasions in front of our daughters and members of his family and
my family, calling me “fucking stupid,” “fucking bitch,” “white trash,” and other obscene and
accusatory names. He has frequently screamed and yelled at me in public, shouting “you are
so stupid” and “you make me sick,” causing me to be completely humiliated and embarrassed.

ANAFFIDAVIT PETITIONERS SUPPORTING.WPD Page 1 of 3



“Kyle frequently tells our daughters that | am a jerk, that | do not care about them or do the things
a mother should do. He constantly makes me the object of his jokes that are clearly meant to
hurt me and alienate my children from me. He has told me that he does not love me, but that he
does not want a divorce.

“Kyle’s erratic and violent behavior against me has escalated in the last year and his behavior
toward our children has become more abusive and disturbing. He has begun to show anger
toward the children, yell at them and threaten to punish them while simultaneously teasing and
playing with them.

“Kyle discusses adult topics with our children, particularly Kyla. Kyla has come to me very upset
and frightened that we have no money and cannat pay bills or buy the things we need. | have told
Kyle not to concern our children with financial matters, especially exaggerating the situation.

“My daughter, Kyla in conversation with me has described pregnancy, cesarean section
procedures and has told me that her father discusses these things with her in relation to a

friend’s wife's pregnancy.

“Kyle has told our daughter, Kyla that | am ugly because | had my children by cesarean section
and that he hopes Julie, his friend’s wife does not have one.

“Kyla, who is 8 years old, has become obsessively concerned about her weight because of the
criticism and derogatory comments she receives from her father.

“l am extremely concerned that my daughter, Kyla has been placed in some kind of ‘surrogate
wife” role and that she has suffered irreparable emotional damage. | am afraid that she will stop
eating, or become anorexic and bulimic because of the pressure from her father.

“Kyle demonstrates inappropriate behavior when he plays with the children. | have cbserved him
becoming aroused with an erection while he is playing with all four children.

“l am extremely concerned for my daughters' emational and mental well being.

“Kyle is not concerned with our children'’s’ physical well being. He will not let me take the children
to a dentist although they all have excessive tooth decay and pain from abscesses. He tells me
that it is nat necessary, that we do not have the money to take them to the dentist and that their
baby teeth will fall out anyway. My daughters exhibit embarrassment and pain because of their
father’'s indifference to their needs.

“While playing at church, Kyla fell and hurt her wrist. Although she was experiencing excruciating
pain, Kyle would not let me take her to the ER. |was distraught with worry knowing my daughter
was hurt. One week later, she fell again, injuring the other wrist. Again, Kyle did not think she
needed to see a doctor. He said that it was only sprained and that it was nothing. | pleaded with
him to let me take her to the doctor and finally, after several days of watching my daughter wench
in pain, arguing and pleading with Kyle and becoming an emotional wreck myself, | secretly took
her to the doctor. X-rays showed both wrists to be broken. Kyle showed no concern or remorse
at all for the physical and emaotional damages that Kyla suffered.

AN AFFIDAVIT PETITIONERS SUPPORTING.WPD Page 2 of 3



“l believe that Kyle, with the help and participation of his family, is attempting to alienate my
children from me.

“On several occasions they have gone away on family vacations of which | was not invited. While
they are away, | have a very difficult time communicating with the children. | am not given
adequate contact telephone numbers or addresses. When | am able to call, | am told that the
children are naot available, there is no answer at the number | am given or | am told not to call
back.

“ Kyle wants to take the children to Florida for a family vacation with his family during the present
Christmas holidays and has told me that | am not invited to come with them. Kyle’s family is
wealthy and have a home in Florida. Kyle works with his father in a family business and | am never
told about any of the business or personal plans cancerning my husband or my family.

“l am very concerned and afraid that Kyle will keep the children in Florida away from me. When
| attempt to talk to Kyle about this trip he says, “Let’s just ask the children what they think about
it.” He continually involves our daughters in any disagreement or dispute that we have concerning
issues relating to them. Although | have told him that | believe this involvement is damaging to
their emational health and well being and that we should shield them from those issues, he clearly
takes pleasure in discussing everything with them making me appear to be the “bad guy.”

“My children are my life and every concern, and | am afraid that Kyle will carry out his threats,
and take the children away from me. | believe that Kyle is capable of punishing me by alienating
our daughters from me, even though this action would severely injure them.

“Because | love them with all my heart and | believe that Kyle's violent behavior will cause
irreparable harm to all of us, | am reqguesting relief from this Court. Money will not compensate
me if harm comes to me or to my children, or if my children are left without me. | do not have any
other adequate remedy at law and in light of the abaove, there is a substantial likelihood that I will
succeed on the merits of this action.”

AN\ AFFIDAVIT.PETITIONERS SUPPORTINGWPD ' Page 3 of 3



VERIFICATION

THE STATE OF TEXAS 8

Gillese, 5

COUNTY OF HARRIS- §
BEFORE ME, the undersigned NOTARY PUBLIC, personally appeared Avian Ann
Biedermann, known to me to be the person whose name is subscribed to the foregoing

affidavit and after having been duly sworn stated on her oath that she is the Petitioner

in the above captioned case, that she has read the foregoing affidavit and that it is

true and correct.

Avian Ann Bied

SWORN TO AND SUBSCRIBED before me by the said Avian Ann Biedermann
on this the | day of T2 e ™OEAL ., 2000.

Www

Notary Public in and for the
State of Texas

% e, LETTE {
L /.!.’g\{ox C‘\?‘gw_ SRY puB;.;C :
\wff\ :éf State of Tegfl ZC'O1

.c"




FILED
At 300 0'clock /M

DEC 1.8 2000
IN THE DISTRICT COURT OF

BARBARA MEYER
DISTRICT CLER
SPIE COYhH ad

No. QC;)?LI

IN THE MATTER OF
THE MARRIAGE OF

AVIAN ANN BIEDERMANN
AND

KENNETH KYLE BIEDERMANN
GILLESPIE COUNTY, TEXAS
AND IN THE INTERESTS OF

KYLA RAE BIEDERMANN,

EMILY LAINE BIEDERMANN,
LOREN NOEL BIEDERMANN AND
DANA TRUE BIEDERMANN, MINOR
CHILDREN

W W W W w w w o wy wm

é ”g% JUDICIAL DISTRICT

Affidavit for UCCJEA Information
Avian Ann Biedermann appeared in person before me today and stated under oath:

“My name is Avian Ann Biedermann. | am competent to make this affidavit. The
facts stated in this affidavit are within my personal knowledge and are true and
correct.

“l am the Petitioner in this case.
“The children’s present address is 110 W. Hackberry St., Fredericksburg, Texas.

“For the past five years immediately preceding the date of this affidavit, the
children have lived at the following address with the following persons:

Address: 110 W. Hackberry St., Fredericksburg, Texas
Persons lived with: Avian Ann Biedermann and Kenneth Kyle Biedermann
From: //ﬁé/QZ until lpres eht

“The present address of Avian Ann Biedermann and Kenneth Kyle Bnedermann is
110 W. Hackberry St., Fredericksburg, Texas.

“l have not participated, as a party or as a witness or in any other capacity, in any

other proceeding concerning the custody of or visitation with the children in Texas
or any other state.

S:\Cases\ABC\Biedermann\Affidavit. UCCJEA.wpd



et

“I do not know of any proceeding that could affect this proceeding, including
proceedings for enforcement and proceedings relating to domestic violence,
protective orders, termination of parental rights, and adoptions.

“l do not know of any person not a party to this proceeding who has physical
custody of the children or claims rights of legal custody or physical custody of, or
visitation with, the children.

-Avian Ann
SIGNED under oath before me on | )ppgmbfj‘ 1B, 2000.

Lo aike > TPoonad

Notary Public, State of Texas

SRRt

75, CARLETTE BORN
14 Q: NOTARY PUBLIC
@i%':i State of Texas
\1\1& - Comm. Exp. 08-20-2001 §

PG I NI

R NPT R

S:\Cases\ABC\Biedermann\Affidavit.UCCJ EA.wpd




COUNTY OF GILLESPIE
THE STATE OF TEXAS
BARBARA MEYER, DISTRICT CLERK
101 WEST MAIN STREET, ROOM # 204
FREDERICKSBURG, TEXAS 78624
210-997-6517

R ECETIZPT
I RECEIVED FROM BARBARA MEYER, GILLESPIE COUNTY DISTRICT CLERK,

A CERTIFIED COPY OF:

TEMPORARY RESTRAINING ORDER AND ORDER SETTING HEARING FOR TEMPORARY ORDERS

IN CAUSE NO. 9284

AVIAN ANN BIEDERMANN

| FILED
v At3:00 O'clock _A~ M

DEC 18 2000

BARBARA MEYER
SIGNED: /Z ﬂ /& lwosﬁgﬂ&cmn%s
TITLE: | n/a-f@ LL | /
TIME: 7. &S 4 ocLock M

DATE: ' /L A Bl 7 X%

STYLED:

KENNETH KYLE BIEDERMANN

, afaﬁgﬁﬁ%ﬁ%%ﬁsagﬁW*,
(THE ABOMEEé«g’f [VERED/MAILED TO City of Fredericksburg Police Department,
BRixx Glllesplem County Sherlff s Offlce, Constable # One and Constable # Two




COUNTY OF GILLESPIE
THE STATE OF TEXAS
BARBARA MEYER, DISTRICT CLERK
101 WEST MAIN STREET, ROOM # 204
FREDERICKSBURG, TEXAS 78624
210-997-6517 '

RECETIZPT
I RECEIVED FROM BARBARA MEYER, GILLESPIE COUNTY DISTRICT CLERK,

A CERTIFIED COPY OF:

TEMPORARY RESTRAINING ORDER AND ORDER SETTING HEARING FOR TEMPORARY ORDERS

IN CAUSE NO. 9284

STYLED: AVIAN ANN BIEDERMANN

VS.

KENNETH KYLE BIEDERMANN At§.‘0/Fé".(.:E3 _f_.M

_ DEC 18 2000
SIGNED: W /élé i

BARBARA MEYER

j * DISTRICT CLERK
TITLE: = a 5/VJ/ ILLE3PIE COUNTY, TEXA
TIME:
(THE ABOVE"WAS" RED/MAILED TO City of Fredericksburg.Police Department,

Oixx @illespie Coun‘,t_ﬁy“,?sheriff's Office, Constable # One and Constable # Two




FILED

B )
COUNTY OF GILLESPIE At 3. Y, O'clock _Z_M
THE STATE OF TEXAS -
BARBARA MEYER, DISTRICT CLERK DEC 13 2000
101 WEST MAIN STREET, ROOM # 204 L ARBARA MEYER

FREDERICKSBURG, TEXAS 78624 AT OLERK
210-997-6517 ! SP!WW%

R ECETIUPT

I RECEIVED FROM BARBARA MEYER, GILLESPIE COUNTY DISTRICT CLERK,
A CERTIFIED COPY OF:

TEMPORARY RESTRAINING ORDER AND ORDER SETTING HEARING FOR TEMPORARY ORDERS

IN CAUSE NO. 9284

STYLED: AVIAN ANN BIEDERMANN

VS.

KENNETH KYLE BIEDERMANN

SIGNED: Mﬁ«% )
_ e slale. 2

TITLE:
TIME: 3Y X ocLock O M
A~ /g~ 20

(THE ABOVE WAS DELIVERED/MAILED TO City of Fredericksburg .Pblic.gz.gcz_l,?gg?rtment s
O®xx @illespie County Sheriff's Office, .Constable # One andConstable #?'VO .
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UNRITUNeMe

PR 4 4 Rule-104 dod
B 3 oit-F and-Rule-181

THE STATE OF TEXAS

"KENNETH KYLE BIEDERMANN
110 West Hackberry Street
Fredericksburg, Texas 78624

To:

, Respondent, Greeting:

You are commanded to appear by filing a written answer to the petitioner’s petition at or before 10 o’clock A.M. of
the Monday next after the expiration of 20 days after the date of service hereof, before the Honorable District
Court of Gillespie County for the 216th Judicial District of Texas,
at the Court House in  Fredericksburg , Texas.

Said petitioner’s petition was filed on the day of December

FILED
At_2.00 O'clock /W

18th , 2000.
The file number of said suit being No. 9284
The style of the case is:

In the matter of the marriage of

AVIAN ANN BIEDERMANN, Petitioner DEC 19 ZUUU
, Petitioner,
and BARBARA MEYER
- DISTRICT CLERK
KENNETH KYLE BIEDERMANN, Respondent SPIE ,

HON. JOHN NICHOLS and

The name and address of the attorney for petitioner, or the address of petitioner is:

HON. PAMELA K. BERGMAN, 1301 McKinney, Sutie 3636, Houston, Texas

A copy of petitioner’s petition accompanies this citation. (Affidavits Also Attached)

18th day of December , A.D., 2000 .

Issued-this the
NOTICE TO RESPONDENT: Youhave been sued. You may employ an attorney. If you or your attorney do not file a
written answer with the clerk who issued this citation by 10:00 a.m. on the Monday next following the expiration of
twenty days after you were served this citation and petition, a default judgment may be taken against you.

Given under my hand and seal of said Court, at office in. Fredericksburg,

18th day of December

,A.D., 2000_,

Texas, this the

Clerk
District Court, County, Texas
By Deputy
I Address of Clerk: _Gillespie County Courthouse
s 101 West Main Street, Rm.#204
A Fredericksburg, Texas 78624~3700
3:5 ¢ copy of the original Citation was delivered Sheriff
e Constable
t"Q County, Texas.
day of , By Deputy.
(Rule 106) , a:zg
. « 8 gem @ 0 TS oNN oY ED? (‘Wy ’é /&“;dw
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O%;;i ‘”-"’“\i THE STATE OF TEXAS

To _ KENNETH KYLE BIEDERMANN

110 West Hackberry Street
Fredericksburg, Texas 78624 GREETING:
WHEREAS AVTAN ANN BIEDERMANN

filed Original petitioninthe_ 216th District Courtof ____Gillespie  County,

Texas, onthe __18th day of December, 200AD., 1&x , in a suit numbered___ 9284 on
the Docket of said Court, wherein
AVIAN ANN BIEDERMANN, Petitioner iolare_Potit ,and

KENNETH KYLE BIEDERMANN, Réspondent
alleging = )

(Affidavits Also Attached)

DEC 19 2000

BARBARA MEYER
DISTRICT CLERK

all of which is more fully shown by a true and correct copy of the Original  petjtion/which is ;
and upon presentation of said petition to_the Court  and consideration thereof, the Honorable Stephen B.
Ables Judge of said Court, made the following order thereon:

see attached certified copy of the TEMPORARY RESTRAINING ORDER AND
ORDER SETTING HEARING FOR TEMPORARY

ORDERS
You are therefore commanded to desist and refrain from

see attached certified copy of the TEMPORARY RESTRAINING ORDER AND
ORDER SETTING HEARING FOR TEMPORARY

ORDERS
plahtiKEs

until and pending the hearmg of such petition upon petitioner’s application for a temporary injunction, before the judge of
said Court at _9:00 o'clock _A. M. on the 2nd  day of _January xgx2000, in the
District - court room in the court house of Kendall- County,
in the City of ____ Boerne ____, Texas when and where you will appear to show cause why

injunction should not be granted upon such petition effective until final decree in such suit.
The officer executing this writ shall promptly execute the same according to law and the mandates hereof, and make his

return within the time and in the manner provided for by law.

Issued and given under my hand and the seal of this court at office in Fredericksburg,
eX3s on this_18th  day of December AD, ¥52000 ot 1:15 gclock_P-M.

[} 7/7 a:bﬁ;\ Attest: Clerk
W 216th District Court,
a-'gﬂ ~00 G:Lllesm_e County, Texas.

Deputy.

INAL

RETJRN  TO COURT

see attached copy of the ORIGINAL PETITION FORA{SféOR jr7oxcEQ’clock /D M

-
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COUNTY OF GILLESPIE
THE STATE OF TEXAS
BARBARA MEYER, DISTRICT CLERK
101 WEST MAIN STREET, ROOM # 204
FREDERICKSBURG, TEXAS 78624
210-997-6517

R ECETIZPT
I RECEIVED FROM BARBARA MEYER, GILLESPIE COUNTY DISTRICT CLERK,

A CERTIFIED COPY OF:

TEMPORARY RESTRAINING ORDER AND ORDER SETTING HEARING FOR TEMPORARY ORDERS

IN CAUSE NO. 9284 | FILED
Atz Oclock _4 M

AVIAN ANN BIEDERMANN

STYLED: o
DEC 27 2000
AFRBARA MEYER
VS BDISTFNCT GLER_F'(.EXA
KENNETH KYLE BIEDERMANN LLESPIE COU:&? Z 17t
C
SIGNED:
TITLE: (zwz4da€z/gzgﬁ/
TIME: Gkt OCLOCK # M
DATE: . lR-2 00
(THE ABOVE IVERED/MAILED TO City of Fredericksburg.Police Department,

ORixx eillespie County




NO. 9284

IN THE MATTER OF § IN THE DISTRICT COURT
THE MARRIAGE OF §

, §
AVIAN ANN BIEDERMANN §
AND §
KENNETH KYLE BIDERMANN § GILLESPIE COUNTY, TEXAS

§ R
AND IN THE INTERESTS OF § At 9 FI!-ED M
KYLA RAE BIEDERMANN, § t 225 Q'clock _4
EMILY LAINE BIEDERMANN, §
LOREN NOEL BIEDERMANN, AND  § oy
DANA TRUE BIDERMANN, MINOR ~ § DEC 2& 2000
CHILDREN § 216™ JUDICIAL DISTREzhaa MevER
DISTRICT CLERK

g EI%PIE COUN,%i !%z

RESPONDENT'S ORIGINAL ANSWER

TO THE HONORABLE COURT:
KENNETH KYLE BIEDERMANN, respondent, files this original answer to

petitioner's original petition, and by way of answer shows:

L
Respondent denies generally each and every allegation in petitioner's original
petition.
IL
Respondent deries any claim for reimbursement to be made by Respondent or by
the community estate to Petitioner’s estate. Petitioner’s separate estate and the
community estate have received value or quid pro quo, and there has not been unjust
enrichment to the detriment of the community estate of the parties. Respondent has been

compensated reasonable and justly for Respondent’s work, time, labor, and effort, and



Petitioner has enjoyed, used, and benefited from the community compensation and
benefit. Respondent has not devoted an excessive amount of time, talent, or labor to the
management of Respondent’s separate estate. Such efforts were reasonable and prudent
to preserve Respondent’s separate estate and did not work to the detriment of Petitioner
or the community estate.

II1.

It has been necessary for the preservation of respondent's rights and property to
employ a licensed attorney to represent respondent in this suit. Respondent has agreed to
pay this attorney for services rendered in connection with this action the sum of
$2,500.00, which sum is a reasonable attorney's fee. Therefore, judgment should be
rendered against petitioner for a reasonable attorney's fee in the sum of $2500.00, and in
the event of an appeal to the court of appeals, for the further sum of $5000.00 as a

reasonable attorney's fee for services rendered in connection with the appeal.

WHEREFORE, respondent requests that the Court dismiss this cause, that the
Court order that petitioner take nothing by this suit, that judgment be awarded against
petitioner in favor of KENNETH KYLE BIEDERMANN, respondent or ALLEN J.
HALM for reasonable attorney's fees and that respondent recover all costs together with
such other and further relief to which respondent may be justly entitled.

Respectfully submitted,

The Law Offices of A. J. Halm

o (R0

len J. Halm
SBOT #08804350
307 W. Main, Suite 101



Fredericksburg, Texas 78624
(830) 997-6975
(830) 997-9485 FAX

ALTERNATIVE DISPUTE RESOLUTION CERTIFICATION

I am a party to this case. The following statement is intended to comply with the
policy of the State of Texas pursuant to Chapter 154 of the Texas Civil Practice and

Remedies Code and the provisions of the Texas Family Code §§3.522 and 102.0085:

“I AM AWARE THAT IT IS THE POLICY OF THE STATE OF TEXAS TO
PROMOTE THE AMICABLE AND NONJUDICIAL SETTLEMENT OF DISPUTES
INVOLVING CHILDREN AND FAMILIES. I AM AWARE OF ALTERNATIVE
DISPUTE RESOLUTION METHODS INCLUDING MEDIATION. WHILE I
RECOGNIZE THAT ALTERNATIVE DISPUTE RESOLUTION IS AN
ALTERNATIVE TO AND NOT A SUBSTITUTE FOR A TRIAL AND THAT THIS
CASE MAY BE TRIED IF IT IS NOT SETTLED, I REPRESENT TO THE COURT
THAT I WILL ATTEMPT IN GOOD FAITH TO RESOLVE BEFORE FINAL TRIAL
CONTESTED ISSUES IN THIS CASE BY ALTERNATIVE DISPUTE RESOLUTION
WITHOUT THE NECESSITY OF COURT INTERVENTION?.

KENNETH KYLE BIEDERMANN, Respondent

CERTIFICATE OF SERVICE
I certify that a true copy of Respondent's Original Answer has, on this day, been

sent by certified mail to Pam Bergman, 1301 McKinney, Suite 3636, Houston, Texas
77010, attorney of record for petitioner.

SIGNED this 28"day of December, 200 %’/’A

Allen J. Hffm,VAttorney for Respondent




. LAW OFFICES of JOHN NICHOL.,
Chevron Tower
1301 MCKINNEY STREET SUITE 3636

HOUSTON TEXAS 77010
Telephone: (713) 654-0708
PAMELA K. BERGMAN Fax: (713) 654-0706 Writer’s Direct Dial:
Board Certified-Texas Board of Legal Specialization- (7 1 3) 654-0708 Ext.117

Personal Injury-Civil Trial-Family Law
Member National Board of Trial Advocacy-Civil Trial

December 28, 2000
Via Federal Express

Mrs. Barbara Meyer

District Clerk

Gillespie County Courthouse
101 W. Main St., Room 204
Fredericksburg, TX 78624-3700

>

e

Re: Cause No. 9284; In The Matter of the Marriage of Avian Ann
Biedermann, and in the Interests of Kyle Rae Biedermann, Emily Laine
Biedermann, Loren Noel Biedermann and Dana True Biedermann, Minor
Children, In the 216Judicial District of Gillespie County, Texas

Dear Mrs. Meyer:

Please find enclosed two copies of the Motion to Extend Temporary Restraining
Order. Please file with the court, and return a filed copy in the stamped addressed
envelope.

M 12-229-00

For the Firm
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216TH JUDICIAL DISTRICT

Motion to Extend Temporary Restraining Orders

This Motion to Extend Temporary Orders is brought by Avian Ann
Biedermann, Petitioner, who shows in support:

On December 18, 2000 a temporary restraining order was issued and a
hearing was set for January 2, 2001, as attached hereto as Exhibit 1. Good
cause exists for extension because a hearing date for January 2, 2001 has been
set by the court.

Avian Ann Biedermann prays that the Court grant the Motion to Extend
Temporary Orders.

1

=

«SS"OI\)

gy PeRiiss

5

LAW OFFICE OF JOHN NICHOLS

=/

John Nichols .
State Bar No.: 14996000
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Pamela K. Bergman

State Bar No.: 00795804

1301 McKinney, Suite 3636

Houston, Texas 77010

Attorneys for Avian Anne Biedermann,
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No. 9254

IN THE MATTER OF IN THE DISTRICT COURT OF

THE MARRIAGE OF

AVIAN ANN BIEDERMANN

AND

KENNETH KYLE BIEDERMANN

, GILLESPIE COUNTY, TEX A S

AND IN THE INTERESTS OF : : '

. KYLA RAE BIEDERMANN,

EMILY LAINE BIEDERMANN,

LOREN NOEL BIEDERMANN AND

DANA TRUE BIEDERMANN, MINOR
CHILDREN

A
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TEMPORARY RESTRAINING ORDER
AND ORDER SETTING HEARING FOR TEMPORARY ORDERS

The application of Petitioner for temporary restraining order was presented to the
Court today.

The children the subject of this suit are Kyla Rae Biedermann, Emily Laine Biedermann,
Loren Noel Biedermann and Dana True Biedermann.

The Court examined the pleadings and affidavit of Petitioner and finds that Petitioner
is entitled to a temporary restraining order.

IT IS THEREFORE ORDERED that the clerk of this Court issue a temporary restraining
order restraining Petitioner and Respondent, and Petitioner and Respondent are
immediately restrained, from:

1. Communicating with the other party in person, by telephone, or in writing in
vulgar, profane, obscene, or indecent language or in a coarse or offensive
manner.

2. Threatening the other party in person, by telephone, or in writing to take

unlawful action against any person.

3. Placing one or more telephone calls, anonymously, at any unreasonable hour,
in an offensive and repetitious manner, or @Fﬁ%ﬁlegitimate purpose of

communication.
At /2.3, O'clock _A M
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10.
11.
12.
13.
14.

15.
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Causing bodily injury to the other party or to a child of either party.

Threatening the other party or a child of either party with imminent bodily
injury.

Destroying, removing, concealing, encumbering, transferring, or otherwise
harming or reducing the value of the property of one or both of the parties.

Falsifying any writing or record relating to the property of. either party.

Misrepresenting or refusing to disclose to the other party or to the Court, on
proper request, the existence, amount or location of any property of one or
both of the parties.

Damaging or destroying the tangible property of one or both parties, including
any document that represents or embodies anything of value.

Tampering with the tangible property of one or both of the parties, including any
document that represents or embodles anything of value, and causing pecuniary
loss to the other party.

Selling, transferring, assigning, mortgaging, encumbering, or in any other
manner alienating any of the property of Petitioner or Respondent, whether
personalty or realty, and whether separate or community, except as specifically
authorized by order of this Court.

Incurring any indebtedness, other than legal expenses in connection with this
suit, except as specifically authorized by order of this Court.

Making withdrawals from any checking or, savings account in any financial
institution for any purpose, except as specifically authorized by order of this
Court.

Spending any sum of cash in either party’s possession or subject to either.
party’s control for any purpose, except as specifically authorized by order of
this Court.

Withdrawing or borrowing in any manner for any purpose from any retirement,
profit-sharing, pension, death, or other employee benefit plan or employee
savings plan or from any individual retirement account or Keogh account,
except as specifically authorized by order of this Court.
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23.

24.
25.
26.

27.
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Entering any safe-deposit box in the name of or subject to the control of
Petitioner or Respondent, whether individually or jointly with others.

Withdrawing or borrowing in any manner all or any part of the cash surrender
value of life insurance policies on the life of Petitioner or Respondent, except as
specifically authorized by order of this Court.

Changing or in any manner altering the beneficiary designation on any life
insurance on the life of Petitioner or Respondent or the parties' children.

Canceling, altering, or in any manner affecting the present level of coverage of
any casualty, automobile, or health insurance policies insuring the parties’
property or persons including the parties' children.

Terminating or in any manner affecting the service of water, electricity, gas,
telephone, cable television, or other contractual services, such as security, pest
control, landscaping, or yard maintenance, at either party’s residence or in any
manner attempting to withdraw any deposits for service in connection with
those services. '

Excluding the other party from the use and enjoyment of the other party’s
residence. 4

Opening or diverting mail addressed to the other party.

Signing or endorsing the other party’s name on any negotiable instrument,
check, or draft, such as tax refunds, insurance payments, and dividends, or
attempting to negotiate any negotiable instrument payable to the other party
without the personal signature of the other party.

Taking any action to terminate or limit credit or charge cards in the name of the
other party.

Entering, operating, or exercising control over the motor vehicle in the
possession of the other party.

Discontinuing or reducing the withholding for federal income taxes on the other
party’s wages or salary while this case is pending.

Destroying, disposing of, or altering any financial records of the parties,
including but not limited to records from financial institutions (including
cancelled checks and deposit slips), all records of credit purchases or cash
advances, tax returns, and financial statements.
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28. Molesting or disturbing the peace of the children or of another party.

29. Removing the children beyond the jurisdiction of the Court, acting directly or in
concert with others. ,

30. Disrupting or withdrawing the children from the school or day-care facility
where the children are presently enrolled.

31. Hiding or secreting the children from the other party or changmg the children’'s
current place of abode.

IT IS FURTHER ORDERED that the parties are authorized only as follows:

To make expenditures and incur indebtedness for reasonable and necessary living
expenses for food, clothing, shelter, transportation, and medical care.

To make expenditures and incur indebtedness for reasonable attorney's fees and
expenses in connection with this suit.

To make withdrawals from accounts in financial institutions only for the purposes
authorized by this order.

To engage in acts reasonable and necessary to conduct the party's usual business and
occupation.

This restraining order is effective immediately and shall continue in force and effect
until further order of this Court or until it expires by operation of law. This order shall
be binding on the parties; on the parties' agents, servants, and employees; and on
those persons in active concert or participation with them who receive actual notice
of this order by personal service or otherwise. The requirement of 2 bond is waived.
QT AL

IT IS FURTHER ORDERED that the clerk shall issue notice to Resp/ndent Kenneth Kyle
Biedermann, to appear, and Respondent is ORDERED to appgér in person, before this
/urt in the gcyrthouse at 101 West Main St., -Fredericksburg, Texas, on

N 2 FPat Qiso _A. M, The purpose of the hearing is to determine whether,

while this case is pending: \So %}0 L e Suee V\ N or_\c.g{—-

1 The preceding temporary restraining order should be made a temporary
injunction pending final hearing. '

2. The additional temporary injunction prayed for should be granted.
3. Petitioner should be awarded the exclusive use and possession of the parties’

S:\Cases\ABC\Biedermann\Temporary Rest;aining Order.wpd Page 4 of 6
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residence, furniture, and furnishings at 110 W. Hackberry St., Fredericksburg,
Texas while this case is pending, and Respondent should be enjoined from
entering or remaining on the premises of the residence, except as authorized by
order of this Court.

Petitioner should be awarded exclusive use and control of the
motor vehicle, and Respondent should be enjoined
from entering, operating, or exercising control over it.

Petitioner should be appointed sole managing conservator.

Respondent should be ordered to pay child support, health insurance premiums
for coverage on the children, and the children's uninsured medical expenses

while this case is pending.

The Court should order the preparation of a social study into the circumstances
and condition of the children and of the home of any person requesting
managing conservatorship or possession of the children.

Respondent should be appointed temporary possessory conservator.

The Court should order the psychological evaluation of the parties and the
children. S

The Court should 'appoint a guardian and attorney ad litem to represent the
interests of the children.

The Court should order Respondent to produce copies of income tax returns for
tax years 1989 - 1999, a current financial statement, and current pay stubs by

a date certain.

The Court should order Respondent to pay reasonable interim attorney's fees
and expenses.

The Court should order Respondent to pay estimated income taxes on the due
dates as required by the Internal Revenue Service and under the Social Security
numbers of both Petitioner and Respondent and to pay any ad valorem taxes as
due on the properties of the parties.

The Court should order Respondent to provide a sworn inventory and

appraisement of all the separate and community property owned or claimed by
the parties and all debts and liabilities owed by the parties substantially in the
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14.

15.
16.

17.

form and detail prescribed by the Texas Family Law Practice Manual (2d ed.),
form 7-1. - : '

The Court should order Respondent to produce copies of all the tax information
necessary to prepare Petitioner's tax returns for tax year 1999, including tax
returns and all supporting schedules for years 1992 - 1998, by a date certain.

The Court should order Respondent to participate in an alternative dispute
resolution process before trial of this matter. .

The Court should order Respondent to execute all necessary releases required
by Petitioner to obtain any discovery allowed by the Texas Rules of Civil
Procedure.

The Court should order a pretrial conference to simplify the issues in this case
and determine the stipulations of the parties and for any other matters the Court
deems appropriate. '

The Court should make all other and further orders respecting the property and
the parties that are pleaded for or that are deemed necessary and equitable and
for the safety and welfare of the children.

SIGNED on baL (¥ 2o at /2% P
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Order on Moation to Extend Temporary Restraining Order

On January 02, 2001 the Court considered the Motion to Extend Temporary
Restraining Order of Avian Ann Biedermann and finds that good cause exists for
extension of the temporary restraining order, in that e hearing has been set for January
02, 2001.

IT 18 THEREFORE ORDERED that the Temporary Restraining Order is extended
effective immediately and shall continue in force and effect until further order of this
Court or until it expires by operation of law. This order shall be-binding on the parties;
onh the parties’ agents, servants, and employees; and on those persons in active
concert or participation with them who receive actual notice of this order by personal
service or otherwise‘ The requirement of a bond is waived.

The Court rasets the Hearing for Temporary Orders to January 12, 2001, at 9:00a.m.,
in the 216™ District Court of Gitlespie County, Texas.

SIGNED on QM S ) 20 ¢ A/>

PRESIDING
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CAUSE NO.: 9284

IN THE INTEREST OF IN THE DISTRICT COURT
KYLA RAE BIEDERMANN, %“;‘S?@@# &%‘gﬁf‘
EMILY LAINE BIEDERMANN, PlE NTY, T

LOREN NOEL BIEDERMANN AND

DANA TRUE BIEDERMANN 216™ JUDICIAL DISTRICT

1 W) ) ) WD

MINOR CHILDREN GILLEESPIE4COUNTY, TEXAS

HILL COUNTRY CASA REPORT

DATE: January 29, 2001

PRESIDING JUDGE: THE HONORABLE CHARLES SHERRILL
MOTHER'S ATTORNEY: PAMELA K. BERGMAN

FATHER'S ATTORNEY: ALLEN J. (JODY) HAIM

CASA VOLUNTEER: JACK FRANKLIN

On January 22, 2001 Hill Country CASA was court ordered to make
inquiry into the situation and circumstances surrounding the above
mentioned children.

BACKGROUND: On December 18, 2000 Avian Anne Biedermann filed a
petition for divorce from Kenneth Kyle Biedermann and she asked the
court to appoint her as sole managing conservator of their four
daughters. She filed a supporting affidavit concerning the actions
of Mr. Biedermann. To determine what is in the best interest of the
minor children, this CASA did a home study and interviewed many
people seeking verification of allegations made by both Mr. and Mrs.
Biedermann.

CONTACTS:
Avian Anne Biedermann Mother of the Minor Children
Kenneth Kyle Biedermann Father of the Minor Children
Arden Ann White Maternal Grandmother
John Pope Living Companion of Mrs. White
Libby & Kenneth Biedermann Paternal Grandparents
Carol Bradshaw Family Friend & Client of Avian
Bobbie Klien Teacher of Kyla Rae Biedermann
Shellby Elliott Friend of Avian Biedermann
Mary Mustard Friend of Avian Biedermann
Pam Dale Family Friend
Rosanna Hurley Sister of Avian Biedermann
Tara Stark Sister of Avian Biedermann
Terry & Julie Burns Friend of Kyle Biedermann
Joan Gilbert Neighbor and Client of Avian
Jodie Seagers Family Friend
Helen Bartholomee Works with Arden White
Kim Sutton Family Friend

Leslie Harper Licensed Professional Counselor



Home: 110 W. Hackberry St. Fredericksburg, Texas

The residence was visited on Jan. 19, 2001L. Both Avian and Kyle
Biedermann currently reside at the home with their four children.
The home is an older frame two-story home, which has been remodeled.
There 1is still work to be done to finish the remodel. The home was
clean and uncluttered the day CASA visited. The home has three
bedrooms, two full baths, kitchen/breakfast, living room, dining
room, den, and a salon where Mrs. Biedermann operates her business.
The girls share two bedrooms upstairs and the master bedroom is
downstairs. No unsafe conditions were noted.

INFORMATION GATHERED:

Kenneth Kyle Biedermann (DOB 4-30-59) was born and attended high
school in Blue Point, NY. Higher education includes a BBA from the
University of South Florida in 1982 and additional training as a
financial advisor. His hobby is playing basketball. He is an Elder
at the Hill Country Evangelical Free Church in Fredericksburg.

In 1986 Mr. Biedermann moved to Fredericksburg from California when
he purchased Ace Hardware. Avian and Kyle were married on April 22,
1989. Their first child, Kyla Rae, was born on Jan. 26, 1992
followed by Emily (July 15, 1993), Loren (Dec. 20, 1994) and Dana
(March 22, 1996).

Kyle Biedermann told CASA that he believed in strong discipline and
liked to have the children with him all of the time. He said that he
had lost respect for Avian because she spent all of “her” money on
things and would not work and share a budget. He stated that she
also refused to get up in the mornings and would not do any
housework. He alleges also that she takes pride in doing “only what
she wants to do”.

Mr. Biedermann acknowledged that this marriage had not been going
well for several years. He stated that he and his wife continue to
have financial problems and that this has caused many of their other
problems. He stated his belief that Avian was not taught good
parenting skills because her mother was divorced three times and now
lives across the street from the Biedermann family home with John
Pope; a man she is not married to. He is concerned about the
children being left with their maternal grandmother in an atmosphere
the he does not think appropriate. He stated that Mr. Pope had been
very abusive to his mother-in-law and that he had helped her move out
four different times.

CASA inquired about wvarious items in the supporting affidavit filed
by Avian Biedermann on Dec. 18, 2001. We went over each item and

Kyle Biedermann basically said that the affidavit was a very slanted
view of what really had happened. He admitted that he should perhaps



have acted differently but feels that the conclusions his wife
suggested were not true. Particular attention was focused on the
accusation that he had become aroused while playing with his
daughters. Mr. Biedermann acknowledged the incident but said that
this had happened while the girls were jumping up and down on him
while playing on the couch. He said that, during the play, his
daughters had kicked him several times and that had caused his
erection. He said that was all that caused it.

When asked about discussing adult topics with nine year old Kyla, he
said that he had probably discussed too much about the family’s
financial problems but that was all he felt was inappropriate. He
admitted to some of the name-calling and said he realized that to was
inappropriaté. He said that the statement about the child’s wrists
being broken was true but that he had spoken with the doctor and had
been told that these were minor fractures; which would actually heal
themselves. He said that the family’s constant financial problems
made him reluctant to send the girls to the doctor. He stated that
Avian did not want to pay for this medical care from her income
either.

Kyle Biedermann told CASA that he really did not want a divorce but
if one was granted he believes that the children will be better off
living with him. He said that he is the one who gets the children up
and cooks breakfast for them and takes them to school. He stated
that Avian stays in bed until nine or ten in the morning and then she
sits and drinks coffee and does not talk to any of them. He stated
that his wife does not clean the house and that she stays up late
every night watching movies with her sister Tara.

Mr. Biedermann said he would do “whatever it takes” to provide for
the girls. He stated that he was willing to allow Avian to continue
to use the salon (in the family home) for her business. He thinks
that his wife could move in with her mother, across the street, and
that she could see the children whenever she wanted to. His parents
and two aunts live a few blocks away and all have volunteered to help
him as needed. The senior Biedermanns want very much to spend time
with their granddaughters and be able to be a part of their lives.

Avian Anne Biedermann (DOB 5-13-61):

Avian grew up in and around Kerrville, Texas. She completed the
eleventh grade at Tivy High School and then attended and graduated in
1979 from Conlee’s College of Cosmetology. She has worked as a
cosmetologist in several shops in Kerrville and Fredericksburg. She
is the daughter of Franklin J. Ferguson who resides in Kerrville and
Arden Ann White who resides in Fredericksburg. She now attends First
Baptist Church in Fredericksburg where she sings in the choir. Her
sisters Tara Stark and Rosanna Hurley have helped in taking care of
Avian and Kyle’s four daughter. Avian currently operates a beauty
salon, part-time, from her home.

Mrs. Biedermann told CASA that motivating natural gifts and spending



time with the girls is important to her. She also believes that
there should be a balance of love and discipline in caring for her
girls. She feels that her daughters need regular schedules that they
can understand and follow. She said that she sets schedules for the
girls and then Kyle breaks them; which has undermined both her
discipline and the children’s respect for her. (This difference in
how and when to discipline the girls apparently is a real problem
between the parents.) Mrs. Biedermann gave the example that she
tried to get the girls in bed by 8:30 on school nights. However, she
stated that Kyle would often go in and start playing with the girls
and they would all be jumping around and making lots of noise which
got the girls excited and then they did not want tc go to sleep. She
also said that Kyle often gets upset with the girls when it is really
his fault that they are acting the way they do.

We discussed the allegations made by Kyle concerning her sleeping
late every day. She said that she and Kyle had agreed when they got
married that she was not a “morning person” and that he liked to get
up and cook breakfast and that was the way it had been. When asked
what she would do if she had custody of the children; she said she
would have to change her habits of staying up late and adjust to get
up and take care of the girls. She said that she gets up and takes
care of them now if Kyle is not available. Avian acknowledged that
she was not the world’s best housekeeper but that she did not let the
house get dirty and felt that she did an OK job considering that she
has four very active daughters. She stated that she believed Kyle'’s
standards were just too high given the age of the children.

CASA discussed the affidavit she had filed with the Court. Her main
points were that, as their marriage deteriorated, Kyle had become
more and more controlling and that his anger had increased. She said
that the boot incident was the only time he had actually struck her
but she was concerned that he was getting more violent as time
passed. She believes that Kyle is trying to control her by
controlling the family’s money and that is why she has kept her
income separate and not allowed him to “budget” it.

When asked what she believes will be the best for the children she
said they should remain with her. She stated that she would let them
go if she did not think that was so. CASA asked why she believed she
was the best custodial choice and her reasons were as follows:
1. that she believes young girls should be with their mother
2. that she believes Kyle to be selfish and self-centered and that
he did not think out what was best for the girls; only what he
wanted to do
3. that she believes Kyle to be an “image person” who acts very
proper when around others so that they would think highly of him
4. that she believes she has more common sense than Kyle does
5. that she is not sure if his arousal when he played with the girls
is a problem or not but does not want to take a chance on
anything happening
6. that she wants control of her life back



Children’s situation: (The four Biedermann children range in age from
nine years to four years.)

Interviews with collateral references would suggest that Avian is the
firmer disciplinarian and that Kyle enjoys playing with the children
so much that he perhaps forgets that he a parent. The children enjoy
all of this playing around and the two older two girls told CASA
that, if they had to live with one or the other, they would rather be
with their father.

According to her teacher, nine-year-old Kyla is exhibiting some
negative behavior at school and there is feeling that these behaviors
are because of discord going on in the home. Last year Kyla was
experiencing the same kinds of difficulty and she had several
sessions with Leslie Harper, a Licensed Professional Counselor in
Fredericksburg. Ms. Harper told CASA that she felt the parent’s
problems were making Kyla act the way she did. It appears obvious
that these children are aware of the pending divorce and are having a
hard time dealing with it.

Grandparents:

Kenneth and Libby Biedermann:

The senior Biedermanns reside at 411 E. College in Fredericksburg.
They have a well maintained home in a nice area of town. Both of
them expressed their desire to help Kyle in any way possible in
raising the girls. Two of Libby Biedermann’s sisters live in two
houses next door to Mr. and Mrs. Biedermann. According to Libby
Biedermann, her sisters are willing to help with the children also.

The Biedermanns are financially secure. Mr. Biedermann is able to
relive Kyle at the hardware store when needed, as he worked there in
the past. They believe that the four girls will be better off with
Kyle because they feel their son is more stable and spends more time
with the children that does Avian. Not surprisingly, they reported
almost word for word what Kyle had told CASA about Avian and her
parenting skills. They are fearful that they will not be allowed to
see their granddaughters and help in raising them if Kyle does not
have custody of the children.

Arden Ann White:

Mrs. White, Avian Biedermann’s mother, lives at 107 W. Hackberry in
Fredericksburg. Also living in the home is her mother (not
interviewed) and Mr. John Pope. The home was in good repair and
uncluttered. It is directly across the street from Avian and Kyle’s
home. Both Mrs. White and Mr. Pope said they would help as they could
with the children. They stated that they both work from 3 P M to 11
P M and sleep late in the mornings. Avian’s sister Tara spends a lot
of time at the house and expressed her desire to help with the
children. Avian’s father was not contacted as he has little to do
with the family now. Mrs. White thinks that Avian should have
custody of the children because she feels Avian has better control of
them. She said Kyle did strange things like waking the girls up at



3:00 a.m. so that they could go with him to take someone to the
airport in San Antonio.

She told CASA that her oldest granddaughter, Kyla, was always asking
if they had anything to give her so she could sell it and give the
money to her dad. She reported that Kyle just lets the girls run
wild. John Pope thinks that nine-year-old Kyla spends all of her time
trying to please Kyle. They both reported, almost word for word,
Avian’s comments about Kyle.

CASA COMMENTS:

This case, like so many divorce cases, appears to be about two people
who see each other much differently now than when they first married.
Small faults have become large and, as they have discussed their
situation with friends and relatives, conclusions about things appear
to have been reinforced as they are repeated over and over. As this
CASA interviewed friends of both Kyle and Avian, their friends had
good things to say about both of them and most admitted that both
were not without fault in the problems of the marriage.

The same statements were made over and over about the problems of
either Kyle or Avian, depending on whose friends or which family we
were speaking with. Based on these collateral interviews and on
CASA’s interviews with Kyle and Avian Biedermann, we did not find
real evidence that would lead us to believe that either of the
parties is unfit as a parent.

Both Avian and Kyle are good people with strong Christian views.
However, it appears to CASA that years of unhappy marriage has made
both of the parties disrespect one another and this is exhibited in
their actions. Certainly there are things that both might do
differently and some changes need to be made by both. However until
each changes the perception they have of the other; that is not
likely to happen.

There is some evidence that Kyle Biedermann is controlling and that
he certainly has used abusive and belittling language around the
children and Avian. Avian too has probably used unsuitable language
around the children and when talking to Kyle. She may well have
problems in the early morning care of the children but it seems very
likely that she could resolve the early morning issues if needed.

The financial situation in this case appears to be one in which
either parent could provide for the children with help from others.
Kyle’s parents have said they will help if needed. Attached to this
report are financial statements provided by Kyle and Avian
Biedermann.

CASA RECOMMENDATIONS:

Both Kyle and Avian Biedermann have said that they will participate
in mediation in an effort to resolve the custody matter. CASA has
strongly encouraged them to work this out in mediation.



These parents know better than CASA or the Court what is in the best
interest of these four young girls. Hopefully Mr. and Mrs.
Biedermann will use the love they have for their children to reach a
solution that will accord the girls the best home life under the
circumstances. It is encouraging that both of these parents and all
the grandparents care greatly for these four girls. It is time to
show this compassion by working out custody so that the children
benefit from all the parents and the grandparents have to offer them.

If Mr. and Mrs. Biedermann are not able to work this out and the
court is forced to settle the matter for them, this CASA makes the
following observations:

e Either party is capable of being the primary custodian of the
children; if given court ordered financial relief. This is
partial true due to the close proximity that all parties have
to one another in Fredericksburg.

e Visitation rights should be extensive for the non-custodial
parent and for the grandparents as well. These children have
an on going relationship with all their grandparents and it
is in the children’s’ best interest to protect this
relationship.

e Tt is in the best interest of the children that they not be
moved to a different town by their custodial parent without
permission of the court and re-examination of visitation and
other decrees of the order.

¢ Both Kyle and Avian Biedermann should be required to attend
parenting classes in the near term and immediately attend the
county provided classes on divorce and how to deal with minor
children during a divorce.

e Provisions should be made for nine-year-old Kyla and seven-
year-old Emily to be provided professional counseling by
Leslie Harper who specializes in child and adolescent
counseling.

/‘\
Jack Franklin
Hill Country CASA
Volunteer

Di L. Oehler
Hill Country CASA
Executive Director
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LAW OFFICES of JOHN NICHOL>
Chevron Tower
1301 MCKINNEY STREET SUITE 3636
HOUSTON TEXAS 77010
Telephone: (713) 654-0708
PAMELA K. BERGMAN Fax: (713) 654-0706 Writer’s Direct Dial:
(713) 654-0708 Ext.117

Board Certified-Texas Board of Legal Specialization-

Personal Injury-Civil Trial-Family Law
Member National Board of Trial Advocacy-Civil Trial

January 02, 2001

Mrs. Barbara Meyer

District Clerk

Gillespie County Courthouse
101 W. Main St., Room 204
Fredericksburg, TX 78624-3700

Re: Cause No. 9284; In The Matter of the Marriage of Avian Ann
Biedermann, and in the Interests of Kyle Rae Biedermann, Emily Laine
Biedermann, Loren Noel Biedermann and Dana True Biedermann, Minor
Children, In the 216Judicial District of Gillespie County, Texas

Dear Mrs. Meyer:

Please take the indicated action: Notice of Reset of Hearing for Temporary
Orders

(X) File among papers in the above cause.

(X) File stamp the enclosed copy of same and return to the undersigned in the self-addressed,

stamped envelope and/or via our messenger. // 6[ 5
A filing fee is enclosed in the amount of $
Present to Judge for hearing date and signature.

Demand for jury.
By copy hereof, those persons whose names appear below are being notified of this filing..

— e —

Very truly yours,

Pameéla K. Bergma'h' o

For the Eirm L EILED
o BARBARA MEYER
PKBild: ~v 0 i S DISTRICT CLERK

N I

Enclosure. L 2000 JAN -4 A lI: 28

S GILLESPIE COUNTY. TEXAS
cc:  Avian Ann Biedermann :,: gé 0 éﬁ W
Allen J. (Jody) Halm

DEPUTY



No. 9284
IN THE MATTER OF IN THE DISTRICT COURT OF
THE MARRIAGE OF

AVIAN ANN BIEDERMANN
AND
KENNETH KYLE BIEDERMANN

AND IN THE INTERESTS OF

KYLA RAE BIEDERMANN,

EMILY LAINE BIEDERMANN,
LOREN NOEL BIEDERMANN AND
DANA TRUE BIEDERMANN, MINOR

8
§
8
§
§
§
§ GILLESPIE COUNTY, TEX A S
§
§
§
§
§
CHILDREN §

216TH JUDICIAL DISTRICT
Notice of Reset of Hearing for Temporary Orders

Please take notice that the Hearing for Temporary Orders has been reset to
January 12, 2001, at 9:00 o’clock a.m., in the 216™ District Court of Gillespie

County, Texas.

Respectfully submitted,

LAW OFFICES OF JOHN NICHOLS
OHN NICHOLS
SBT #14996000

PAMELA K. BERGfMAN

SBT #00795804

1301 McKINNEY, SUITE 3636
HOUSTON, TEXAS 77010
713/654-0708

713/654-0706 FAX

D ATTORNEYS FOR PETITIONER

UNTY, TEXAS
G‘L‘Sg\%gs‘egs\ggC\Biedermann\PIeadings\Notice of Temp. Orders Hearing Reset.01.wpd Page 1 of 2

L !



Certificate of Service

| certify that a true copy of the above was served on each attorney of record or
party in accordance with the Texas Rules of Civil Procedure on January 02, 2001.

W&lm—.

Pamela K. Bergmaf

S:\Cases\ABC\Biedermann'\PJe,ad:i‘rig‘s\N'otice of Temp. Orders Hearing Reset.01.wpd : Page 2 of 2



LAW OFFICES of JOHN NICHOL>
Chevron Tower
1301 MCKINNEY STREET SUITE 3636

HOUSTON TEXAS 77010
Telephone: (713) 654-0708
PAMELA K. BERGMAN Fax: (713) 654-0706 Writer’s Direct Dial:
Board Certified-Texas Board of Legal Specialization- (71 3) 654-0708 Ext.117

Personal Injury-Civil Trial-Family Law
Member National Board of Trial Advocacy-Civil Trial

January 02, 2001

Mrs. Barbara Meyer

District Clerk

Gillespie County Courthouse
101 W. Main St., Room 204
Fredericksburg, TX 78624-3700

Re: Cause No. 9284; /n The Matter of the Marriage of Avian Ann
Biedermann, and in the Interests of Kyle Rae Biedermann, Emily Laine
Biedermann, Loren Noel Biedermann and Dana True Biedermann, Minor
Children, In the 216Judicial District of Gillespie County, Texas

Dear Mrs. Meyer:

Enclosed please find Exhibit 1, Temporary Restraining Order, that we inadvertantly

failed to attached to our Motion to Extend Temporary Restraining Order. Please file

same with the court, and accept our apologies for the oversight. \aﬂqc}uJ 7’2»
molaom

Very truly yours,

et TGt

Pamela K. Bergman
For the Firm

PKB:jld

Enclosure

. FILED
i BARBARA MEYER
DISTRICT CLERK

2000 JAN -4 A 1= 28
GILLESPIE COUNTY, TEXAS

CAO s




DISTRICT CLERKS:

BANDERACOUNTY - TAMMY KNEUPER
» 830/796-4606
GILLESPIE COUNTY - BARBARAMEYER
» 830/997-6517
KENDALLCOUNTY - SHIRLEY STEHLING
830/249-9343
KERR COUNTY - LINDA UECKER
830/792-2281

Hon. Barbara Meyer

Gillespie County District Clerk
101 W. Main Street, Suite 204
Fredericksburg, Texas 78624

STEPHEN B. ABLES
DISTRICT JUDGE
216TH JUDICIAL DISTRICT COURT
KERR COUNTY COURTHOUSE
700 MAIN STREET
KERRVILLE, TEXAS 78028

January 3, 2001

Re: Cause No. 9284
In the Matter of the Marriage of BIEDERMANN

Dear Ms. Meyer:

COURT COORDINATOR: BECKY I. HENDERSON
KERR COUNTY COURTHOUSE
700 MAIN STREET
KERRVILLE, TEXAS 78028
830/792-2290

COURT REPORTER: CINDY E. SNIDER
P. 0. BOX 33251
KERRVILLE, TEXAS 78029-3251
830/257-5063

Encloéed is the original Order on Motion to Extend Temporary Restraming
Order which was faxed to you earlier today. Copies of the Order have also been faxed
to Jody Halm and Pamela Bergman.

SBA:bh

Enclosures

Very truly yours,

Stoh b A4L

Stephen B. Ables
216" District Judge

FILED
BARBARA MEYER
DISTRICT CLERK

2001 JAN -5 A jJ: 30
GILLESPIE COUNTY, TEXAS

v na U

B DEPYFY
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IN THE MATTER OF IN THE DISTRICT COURT OF
THE MARRIAGE OF ' :
AVIAN ANN BIEDERMANN
AND

KENNETH KYLE BIEDERMANN

AND IN THE INTERESTS QF

KYLA RAE BIEDERMANN,

EMILY LAINE BIEDERMANN,
LOREN NOEL BIEDERMANN AND
DANA TRUE BIEDERMANN, MINOR

§
§
§
§
§
& .
. 8§ GILLESPIE COUNTY, TEXA S
§
§
§
g
§
CHILDREN §

216TH JUDICIAL DISTRICT
QOrder on Mation to Extend Temporary Restraining Order

On January 02, 2001 the Court considered the Motion to Extend Tempaorary
Restraining Order of Avian Ann Biedermann and finds that good cause exists for

extension of the temparary restraining order, in that a hearing has been set for January
02, 2001. ' : '

IT IS THEREFORE ORDERED that the Temporary Restraining Order is extended
affective immediately and shall continue in force and effect until further order of this
Court or until it expires by operation of law. This order shall be binding on the parties;
on the parties’ agents, servants, and employees; and on those persons in active
concert or participation with them who receive actual notice of this order by personal
service or otherwise. The requirement of a bond is waived.

The Court resets the Hearing for Temporary Orders to January 12, 2001, at 9:00 a.m.,
in the 216% District Court of Gillespie County, Texas.

/
SIGNEDon < nw 3 ', 200 ¢

?’ PRESIDING
FILED .
BARA MEYER
BDI}ES(TR\CT CLERK
$/1Cas03\ABCARIadermann\Pleadings\Order on Mo‘!ion t0 Extend TRO.wpd m m - Al 30
| G‘.LLESP\E COUNTY. TEXAS
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FAX TRANSMISSION

LAW OFFICE OF JOHN NICHOLS
Chevron Tower
1301 McKinney Street, Suite 3636
Houston, Texas 77010
Telephone: (713) 654-0708
Fax: (713) 654-0706

To: Ms.'Becky Henderson Date: January 2, 2001
Fax No: 830/792-2294 Pages: z_, including cover sheet,
From: Pamela K. Bergman

Subject: Re: MNo. 9284, in the Matter of the Marriage of Avian Ann Biedermann
and Kenneth Kyle Biedermann and iIn the Interest of Kyla Rae
Biedermann, Emily Laine Biedermann, Loren Noel Biedermann, and
Dana True Biedermenn, Minor Children; In the 216" Judicial District
Court of Gillespie County, Texas.

COMMENTS: Becky, following is the Order on Motlon to Extend Temporary Restraining Qrders
with our Hearing Reset. | am faxing the same to Jody Halm today. Please let me know if I can
be of further assistance to you. :

The originals of any correspondence transmitted with this cover sheet ___ will ___ will not be mailed or
delivered to you.

If transmittal is incomplete, please call 713 654-0708.

CONFIDE C

The information contained in this facsimile message is attorney/client privileged and confidential information, intended only
for the use of the individual or entity named above. If the reader of this message is not the intended recipient, or the employce
or agent responsible for delivery to the intended recipient, you are hereby notified that any dissemination, distribution or
copying of this communication is strictly prohibited. If you have received this communication in error, please immediately
notify us by telephone, and retumn the original message to use at the above address via the U. S. Postal Service. Thank you.

FILED
Atz O'clock _4 M

JAN 5 2001

BARBARA MEYER
DISTRICT CLERK
ILLESPIE BOUNTY, S
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FAX TRANSMISSION

LAW OQFFICE OF JOHN NICHOLS
Chevron Tower
1301 McKinney Street, Suite 3636
Houston, Texas 77010
Telephone: (713) 654-0708
Fax: (713) 654-0706

To: Ms. Becky Henderson Date: January 2, 2001
Fax No: 830/792-2294 Pages: 1% , including cover sheet.
From: Pamela K. Bergman

Subject: Re: No. 8284, In the Matter of the Marriage of Avian Ann Biedermann
and Kenneth Kyle Biedermann and In the Interest of Kyla Rae
Biledermann, Emily Laine Biedermann, Loren Noel Biedermann, and
Dana True Biedermann, Minor Children; In the 216" Judicial District
Court of Gillespie County, Texas.

COMMENTS: Motion to Extend Temporary Restraining Orders and Notice of Reset of Hearing
for Temporary Orders.

The originals of any correspondence transmitted with this cover sheet ___ will _ -will not be mailed or
delivered to you. :

If transmittal is incomplete, please call 713 654-0708.

CONFIDENTIALITY NOTICE

The information contained in this facsimile message is attomey/client privileged and confidential information, intended only
for the use of the individual or eatity named above. Ifthe reader of this message is not the intended recipient, or the employee
or agent responsible for delivery to the intended recipient, you are hereby notified that any dissemination, distribution or
copying of this coramunication is strictly prokubited. If you have received this communication in error, please iramediately
notify us by telephone, and return the original message to use at the above address via the U. S. Postal Service. Thank you.
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LAwW OFFICES of JOHN NICHOLS
Chevron Tower
1301 MCKINNEY STREET SUITE 3636
" HOUSTON TEXAS 77010
Telephone: (713) 654-0708

PAMELA K. BERGMAN Fax: (713) 654-0706 Writer’s Direct Dial:
(713) 654-0708 Ext.117

Board Certified-Texas Bosrd of Legal Specialization-

Personal Injucy-Civil Trlel-Family Law
Menber National Board of Tela! Advocacy-Civil Tris}

January 02, 2001

Ms. Becky Henderson
District Court Coordinator
Kerr County Courthouse
700 Main St.

Kerrville, Texas 78028-5389

Re: Cause No. 9284; /n The Matter of the Marriage of Avian Ann
Biedermann, and in the Interests of Kyle Rae Biedermann, Emily Laine
Biedermann, Loren Noel Biedermann and Dana True Biedermann, Minar
Children, In the 216Judicial District of Gillespie County, Texas

Dear Ms. Henderson:
Enclosed please find a file stamped copy of our Motion to Extend Temporary
Restraining Order and a copy of the Notice of Reset of Hearing for Temporary Orders

per your request. We have sent the Notice to the District Clerk in Gillespie County
for filing and faxed the same to Mr. Jody Halm, opposing counsel. :

Please advise if we can be of further assistance to you. Thank you for your prompt
attention to this matter,

Very truly yours,

Pamela K. Bargman
For the Firm
PKB:jid

Enclosures
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FILED
No. 9284 ' BARBARA MEYER
DISTRICT CLERK

IN THE DISTRICT COl% T OF

IN THE MATTER OF
03 0EC 29 A 1 01

THE MARRIAGE OF
GiLt

AVIAN ANN BIEDERMANN LESPIE COUNTY. TEXAS

AND

KENNETH KYLE BIEDERMANN 8Y.

§

§

§

§

§

§ OEPUTY
§ GILLESPIE COUNTY, TEXA S
5 .

§

§

§

L

§

AND IN THE INTERESTS OF

KYLA RAE BIEDERMANN,

EMILY LAINE BIEDERMANN,
LOREN NOEL BIEDERMANN AND
DANA TRUE BIEDERMANN, MINOR

CHILDREN 216TH JUDICIAL DISTRICT

Motion to Extend Temporary Restraining Orders

This Motion to Extend Temporary Orders is brought by Avian Ann
" Biedermann, Pstitioner, who shows in support:

On December 18, 2000 a temporary restraining order was issued and a
hearing was set for January 2, 2001, as attached hereto as Exhibit 1. Good
cause exists for extension because a hearing date for January 2, 2001 has been
set by the court.

Avian Ann Biedermann prays that the Court grant the Motion to Extend
Temporary Orders.

LAW OFFICE OF JOHN NICHOLS

4,301!55‘0'\) X %MJ& .

ﬁ John Nichols
State Bar No.: 14996000

-

18810~V Pamela K. Bargman-
Ry T State Bar No.: 00795804
1301 McKinney, Suite 3636
Houston, Texas 77010
Attorneys for Avian Anne Biedermann,

S:\Cases\ABC\Bledermeann\Metiona\Motion - Extend Tempurary Raatralning Orders.wpd
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no. 9294
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IN THE MATTER OF IN THE DISTRICT COURT OF

THE MARRIAGE OF

AVIAN ANN BIEDERMANN

AND

KENNETH KYLE BIEDERMANN

, GILLESPIE COUNTY, TEXAS

AND IN THE INTERESTS OF ' . :

. KYLA RAE BIEDERMANN,
EMILY LAINE BIEDERMANN,
LOREN NOEL BIEDERMANN AND
DANA TRUE BIEDERMANN, MINOR
CHILDREN

A
216 JUDICIAL DISTRICT

UR W1 U 101 0N LY U0 LA UN AN WY N

TEMPORARY RESTRAINING ORDER
AND ORDER SETTING HEARING FOR TEMPORARY ORDERS

The application of Petitioner for temporary restraining order was presented to the
Court today.

The children the subject of this suit are Kyla Rae Biedermann, Emtly Laine Bledermann,
Loren Noel Bnedermaun and Dana True Biedermann.

The Court examined the pleadings and affidavit of Pemlcner and finds that Petitioner
is entitled to a temporary restraining order

IT IS THEREFORE ORDERED that the clerk of this Court issue a temporary restraining
order restraining Petitioner and Respondent, and Petitioner and Respondent are -
immediately restrained, from:

1. Communicating with the other party in person, by telephone, or in writing in
vulgar, profane, obscene, or indecent language or in 3 coarse or offensive
" manner.

2. Thraatening the other party in person, by telephone, or in writing to take
unlawful action against any person.

3. Placing one or more telephone calls, anonymously, at any unreasonable hour,
in an offensive and repetitious manner, or wi iﬁblegiﬁmats purpose of

communication.
At 1223/ O'clock _A M
S:\Cases\ABC\BladermanniTemporary Rastraining (;:tder.wpd -
< Rasnig S EC 18 2
BEZEER B @/Lﬂm %’gﬂﬁ‘d’z“/

Page 1 ot 8
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4, Causing badily injury to the other party or to a child of either party.

5. Threatening the other party or a child of either party with imminent bodily
injury.

8. Destroying, removing, concealing, encumbering, transferring, or otherwise
harming or reducing the value of the property of one or both of the parties.

7. Falsifying any writing or record relating to the property of. either party.

8. Misrepresenting or refusing to disclose to the other party or to the Court, on
proper request, the existence, amount or location of any property of one or
both of the partiss.

9. Damaging or destroying the tangible property of one or both parties, including
any document that represents or embodies anything of value.

-10. Tampering with the tangible property of one or both of the parties, including any
document that represents or embodues anything of value, and causing pecuniary
loss to the other party.

11. Selling, transferring, assigning, mortgaging, encumbering, or in any other
manner alienating any of the property of Petitioner or Respondent, whether
personalty or realty, and whether separate or community, except as specifically
authorized by order of this Court.

12. Incurring any indebtedness, other than legal expenses in connection with this
suit, except as specifically authorized by order of this Court.

13. Making withdrawals from any checking or, savings account in any financial
institution for any purpose, except as specifically authorized by order of thas

Court.

14. Spending any sum of cash in either party’s possession or subject to either.
party’s control for any purpose, except as specifically authorized by order of

this Court.

15. Withdrawing or borrowing in any manner for any purpose from any retirement,
profit-sharing, pension, death, or other employee benefit plan or employes
savings plan or from any individual retirement account or Keogh account,
excapt as specifically authorized by order of this Court.

$:\Casea!ABC\BladermanniTemporary Restraining Order.wpd Page 2 of 8
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16. Entering any safe-deposit box in the name of or subject to the control of
Petitioner or Respondent, whether individually or jointly with others.

17. Withdrawing or borrowing in any manner all or any part of the cash surrender
valus of life insurance policies on the life of Petitioner or Respondent, except as
specifically authorized by order of this Court.

18. Changing or in any manner altering the beneficiary designation on any life
insurance on the life of Petitioner or Respondent or the parties’ children.

19. Cancsling, altering, or in any manner affecting the present level of coverags of
any casualty, automobile, or health insurance policies insuring the parties’
property or persons including the parties' children.

-20. Terminating or in any manner affecting the service of water, electricity, gas,
telephone, cable telavision, or other contractual servicaes, such as security, pest
control, landscaping, or yard maintenance, at either party’s residence or in any
manner attempting to withdraw any deposits for service in connection with
those services.

21. Excluding the other party from the use and enjoyment of the other party’'s
residence, '

22. Opening or diverting mail addressed to the other party.

23. Signing or endorsing the other party’s name on any negotiable instrument,
check, or draft, such as tax refunds, insurance payments, and dividends, or
attempting to negotiate any negotiable instrument payable to the other party
without the personal signature of the other party.

24. Taking any action to terminate or limit credit or charge cards in the name of the
other party.

25. Enterihg. operating, or exercising control over the motor vehicle in the
possession of the other party.

26. Discontinuing or reducing the withholding for federal income taxes on the other
party’s wages or salary while this case is pending.

27. Destroying, disposing of, or altering any financial records of the parties,
including but not limited to records from financial institutions (including
cancelled checks and deposit slips}, all records of credit purchases or cash
advances, tax returns, and financial statements.

’

S:\Cases\ABC\Bledermann\Temparary Reateaining Order.wpd Page 3 of 8
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28. Molesting or disturbing the peace of the children or of another party.

29. Remaving the chsldren beyond the jUﬂSdlcthFl of the Court, acting directly or in
concert with others.

30. Disrupting or withdrawing the children from the school or day-care facility
where the children are presently enrolied.

31. Hiding or sacreting the children from the other party or changing the children’s
current place of abode.

IT 1S FURTHER ORDERED that the parties are authorized only as follows:

To make expenditures and incur indebtedness for reasonable and necessary living
expenses for foad, clothing, shelter, transportation, and medical care.

To make expenditures and incur indebtedness for reasonable attorney's fees and
expenses in connection with this suit.

To make withdrawals from accounts in financial institutions only for the purposes

" authorized by this order.

To engage in acts reasonable and necessary to conduct the party's usual business and
occupation.

This restraining order is effective immediately and shall continue in force and effect
until further arder of this Court or until it expires by operation of law. This order shall
be binding on the parties; on the parties' agents, servants, and employees; and on
thase persons in active concert or participation with them wha receive actual notice

. of this order by personal servrce or otherwise. The requirement of a bond is waived.

- PLEXEN

IT IS FURTHER ORDERED that the clerk shall issue notice to Respondent, Kenneth Kyle .
Biedermann, to appear, and Respondent is ORDERED to appeér in person, beforg this

Court in the gourthouse at 101 West Main St., Frederickshurg, Texas, on
N 2 Pat Qoo A, M\The purpose of the hearing is to determine whather,

while this case is pending: 5\,5_;, & o Ser .\ Noclat

1 The preceding temporary restraining order should be made a temporary -
injunction pending final hearing.

2. The additional temporary injunction prayed for should be granted.
3. Petitioner should be awarded the exclusive use and possession of the parties’

8:\Casea\ABC\Biodermann\Temparary Restraining Order.wpd Page 4 of 6
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residence, furniture, and furnishings at 110 W, Hackberry St., Fredericksburg,
Texas while this case is pending, and Respondent should be enjoined from
entering or remaining on the premises of the residence, except as authorized by
order of this Court,

4. Petitioner should be awarded exclusiva use and control of the
motor vehicie, and Respondent should be enjoined
: from entering, operating, or exercising control over it.

.

5.  Pstitioner should be appointed sole managing conservator.

6. Respondent should be ordered to pay child support, health insurance premiums
for coverage on the children, and the children's uninsured medical expenses
while this cass is pending.

7. The Court should order the preparation of a social study into the circumstances
and condition of the children and of the home of any person requesting
managing conservatorship or passession of the children,

8. Respondent should be appointed temporary possessory conssrvator.

9. The Court should order the psychological evaluation of the parties and the
children.

10. The Court should appoint a guardian and attorney ad item to represent the
interests of the children.

9. Thae Court should order Respondent to produce copies of income tax returns for
tax years 1989 - 1999, a current financial statement, and current pay stubs by

a date certain.

10. The Court should order Respondent to pay reasonable interim attorney's fees
and expenseas.

11. The Court should order Respondent to pay estimated income taxes on the due
dates as required by the Internal Revenue Service and under the Social Security
numbers of both Petitioner and Respondent and to pay any ad valorem taxes as
due on the properties of the parties.

12. The Court should order Respondent to provide a sworn inventory and
appraisement of all the separate and community property owned or claimed by
the parties and all debts and liabilities owed by the parties substantially in the

7

$:\Ca2as\A8C\BledermenniTemporary Restraining Order.wpd Pege 5 of 6
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form and detail prescribed by the Texas Family Law Practice Manual (2d ed.},
form 7-1.

13.  The Court should order Respondent to produce copies of all the tax information
necessary to prepare Petitioner's tax returns for tax year 1999, including tax
returns and all supporting schedules for years 1992 - 1998, by a date certain.

'14. The Court should order Respondent to participate in an alternative dlspute
resolution process before trial of this matter. B

18. The Court should order Respondent to executs all necessary releases required
by Petitioner to obtain any discovery allowed by the Texas Rules of Civil

Procedure.

18. The Court should order a pretrial conference to simplify the issues in this case
and determins the stipulations of the parties and for any other matters the Court
deems appropriate.

17. The Court should make all other and further orders respecting the property and
the parties that are pleaded for or that are deemed necessary and equitable and
for the safety and welfare of the children.

SIGNED on ba& (Y {2°°°at /2.3 P

JUD¢E PRESIDING

8:\Cases'ABC\Bledermann\Tamporary Rnr.ra'tnlng Qrdar.wpd Page 6 of 6
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LAw OFFICES of JOHN NICHOLS
Chevron Tower
1301 MCKINNEY STREET SUITE 3636

HOUSTON TEXAS 77010
Telephone: (713) 654-0708
PAMELA K. BERGMAN Fax: (713) 654-0706 Writer’s Direct Dial:
Board Cestified-Texas Reard of tegal Specialization- {713) 654-0708 Ext. 117
Poraoma! Injury<Civil Trial-Pumily Lew
Member Natlons! Board of Triel Ad y-Civil Trial .

January 02, 2001

Mrs. Barbara Meyer

District Clerk

Gillespie County Courthouse
101 W. Main St., Room 204
Fredericksburg, TX 78624-3700

Re: Cause No. 8284; in The Matter of the Marriage of Avian Ann
Biedermann, and in the Interests of Kyle Rae Biedermann, Emily Laine
Biedermann, Loren Noel Biedermann and Dans True Biedermann, Minor
Children, In the 216Judicial District of Gillespie County, Texas

Dear Mrs. Meayaer:

Please take the indicated action: Notice of Reset of Hearing for Temporary
' Orders

(X} Flle among papers in the above cause.

{X) File stamp the enclosed copy of same and return to the undersigned in the self-addressed,
stampad envelope and/or via our messenger, '

A filing fee is enclosed in the amount of §

Present to Judge for hearing date and signature.

Demand for jury.
By copy herecof, those persons whose names appear below are being notified of this filing..

%

Very truly yours,

Pamela K. Bergman
For the Firm

PKB:jid
Enclosure

c¢:  Avian Ann Biedermann
Alien J. {(Jody) Halm
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No. 9284
IN THE MATTER OF IN THE DISTRICT COURT OF
THE MARRIAGE OF

AVIAN ANN BIEDERMANN

AND
KENNETH KYLE BIEDERMANN

AND IN THE INTERESTS OF
KYLA RAE BIEDERMANN,

- EMILY LAINE BIEDERMANN,
LOREN NOEL BIEDERMANN AND
DANA TRUE BIEDERMANN, MINOR

§

§

§

§

§

§

§  GILLESPIE COUNTY, TEXAS
§ .

§

§

§

5

CHILDREN §

216TH JUDICIAL DISTRICT

Notice of Reset of Hearing for Temporary Orders

Please take notice that the Hearing for Temporary Orders has been reset to
January 12, 2001, at 9:00 o'clock a.m., in the 216™ District Court of Gillespie

County, Texas,
 Respectfully submitted,

LAW OFFICES OF JOHN NICHOLS
-7 i

HN NICHOLS
SBT #14996000

M

PAMELA K. BERGMAN

SBT #00795804

1301 McKINNEY, SUITE 3636
HOUSTON, TEXAS 77010
713/654-0708

713/654-0706 FAX

ATTORNEYS FOR PETITIONER

S:\Cases\ABC\Bledarmann\Plssdings\Notice of Temp. Ordera Hearing Reset.O1.wpd Page 1 of 2
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Certlficate of Service

| certify that a true copy of the above was served on each attorney of record or
party in accordance with the Texas Rules of Civil Procedure on January 02, 2001,

Mm

Pamela K. Bergmaf

- L SACasenABC\BiedarmanmPleadingsiNotice of Temp, Orders Hearing Reast.01.wpd - Page 2 of 2




Paula Richards Loetz Invoice

Certified Shorthand Reporter FILED
Vendor ID No. 452-11—-4061 BARBARA MEYER Date Invoice #
P.O. Box 290082 DISTRICT CLERK
Kerrville, Texas 78029-0092 1/12/2001| 2001012
- 2000 JAN 1b A 1): 38
Bill To GILLESPIE COUNTY, TEXAS
Gillespie County '
Ms. Barbara Meyer ' ma MSE UTY

204 Courthouse
101 W. Main Street
Fredericksburg, Texas 78624-3700

Description Amount

RE: Court Reporting Services, 216th Judicial District Court of
Gillespie County, Texas, sitting in Gillespie County

Monday, January 8, 2001 — Hon. Charles Sherrill, Presiding
No. 8275 — Gordne Pohler, et al v. Gregory Espenhover

One—Half Day 100.00
Friday, January 12, 2001 — Hon. Charles Sherrill, Presiding
No. 9181 — Marriage of Duecker
No. 9244 — |In the Interest of Barrientes Child
No. ‘9'8-2-4923L’Marriage of Biedermann
100.00

One—Half Day N 7 EE AN r-\v"\‘\

: Bﬁw‘ﬁm@%
@”V To: 11721 by e AJuns, Dapidy

=170l
D%ﬂ

e~

Thank you!
Total $200.00




DISTRICT CLERKS: COURT COORDINATOR: BECKY I. HENDERSON

BANDERACOUNTY - TAMMY KNEUPER STEPHEN B. ABLES KERR go?)um (;gggg:ouse
830/796-4606 DISTRICT JUDGE

GILLESPIE COUNTY - BARBARAMEYER 216TH JUDICIAL DISTRICT COURT KERRVILLE, TEXAS 78028
830/997-6517 KERR COUNTY COURTHOUSE 830/792-2290

KENDALL COUNTY - SHIRLEY STEHLING 700 MAIN STREET
830/249-9343 KERRVILLE, TEXAS 78028 COURT REPORTER: CINDY E. SNIDER

KERR COUNTY - LINDA UECKER P. 0. BOX 33251
830/792-2281 KERRVILLE, TEXAS 78029-3251

830/257-5063
January 16, 2001

Hon. Barbara Meyer

Gillespie County District Clerk
101 W. Main Street, Suite 204

Fredericksburg, Texas 78624

Re: Cause No. 9284

In the Matter of the Marriage of BIEDERMANN

Dear Ms. Meyer:

Please file the enclosed Order of Referral to Mediation in the above-referenced
court file. Copies of the Order have been sent to Chris Wallendorf, Pamela Bergman

and Allen Halm.

FILED
BARBARA MEYER
DISTRICT CLERK

2000 AN 18 P22 24

GILLESPIE COUNTY, TEXAS

Enclosures -
o Tna ey

Very truly yours,

VHetbeg™

Becky Henderson
Court Coordinator
198™ & 216™ District Courts



FILED
BARBARA MEYER
CAUSE NO. 9284 | DISTRICT CLERK

200 AN 18 P 2: 244

IN THE MATTER OF ) IN THE DISTRICT COURT

THE MARRIAGE OF X GILLESPIE COUNTY, TEXAS
)

AVIAN ANN BIEDERMANN X 8 M EEATY

AND X 216™ JUDICIAL DISTRICT

KENNETH KYLE BIEDERMANN ) '
X

AND IN THE INTEREST OF X

KYLA RAE BIEDERMANN, X

EMILY LAINE BIEDERMANN, X

LOREN NOEL BIEDERMANN AND  )(

DANA TRUE BIEDERMANN, )

MINOR CHILDREN X GILLESPIE COUNTY, TEXAS

ORDER OF REFERRAL TO MEDIATION

This case is appropriate for mediation pursuant to Tex. Civ. Prac. & Rem. Code Section
154.0001 et. seq. CHRIS WALLENDOREF, Attorney at Law in Comfort, Texas, (830) 995-2575,
is appointed Mediator in the above case and all counsel are directed to contact Mediator to arrange
the logistics of mediation within three business days.

Mediation is a mandatory but non-binding settlement conference, conducted with the
assistance of the Mediator. Mediation is private, confidential and privileged from process and
discovery. After mediation, the Court will be advised by the Mediator, parties and counsel, only that
the case did or did not settle. The Mediator shall not be a witness nor may the Mediator's records
be subpoenaed or used as evidence. No subpoenas, citations, writs, or other process shall be served
at or near the location of any mediation session, upon any person entering, leaving or attending any

mediation session.



Fees for the mediation are to be divided and borne equally by the parties unless agreed
otherwise, and shall be paid by the parties directly to the Mediator, and shall be taxed as costs.
Each party and their counsel will be bound by the Rules for Mediation printed on the enclosed
document, and shall complete the information forms as are furnished by the Mediator.

Named parties shall be present during the entire mediation process and each corporate party
must be represented by an executive officer with authority to negotiate a settlement. Counsel and
parties shall proceed in a good faith effort to try to resolve this case and shall agree upon a mediation
date within the next 30 days. If no agreed date can be scheduled within the next 30 days, then the
Mediator shall select a date within the next 60 days and all parties shall appear as directed by the
Mediator.

Referral to mediation is not a substitute for trial and the case will be tﬁed if not settled.

Signed this 15™ day of January, 2001.

Senior Judge

cc: Hon. Chris Wallendorf, Mediator «—

Hon. Pamela K. Bergman .

Attorney at Law o MMAI L":

Chevron Tower coplé

1301 McKinney, Suite 3636 if1efot

Houston, Texas 77010 g/

Hon. Allen J. Halm o 2

Attorney at Law

307 West Main, Suite 101
Fredericksburg, Texas 78624



RULES FOR MEDIATION

L. Definition of Mediation. Mediation is a process under which an impartial person,
the mediator, facilitates communication between the parties to promote reconciliation, settlement or
understanding among them. The mediator may suggest ways of resolving the dispute, but may not
impose his own judgment on the issues for that of the parties.

2. Consent to Mediator. If no written objection to the mediator is received by the
Court within ten days of the signing of the Order Of Referral To Mediation, it is deemed that the
parties consent to the appointment of the individual named as mediator in their case. The Mediator
shall act as an advocate for resolution and shall use his best efforts to assist the parties in reaching a
mutually acceptable settlement.

3. Conditions Precedent to Serving as Mediator. The Mediator will only serve in
cases in which the parties are represented by attorneys. The mediator shall not serve as a mediator
in any dispute in which he has any financial or personal interest in the result of the mediation. Prior
to accepting an appointment, the Mediator shall disclose any circumstance likely to create a
presumption of bias or prevent a prompt meeting with the parties. In the event that the parties
disagree as to whether the Mediator shall serve, the Mediator shall not serve.

4. Authority of Mediator. The Mediator does not have the authority to decide any
issue for the parties, but will attempt to facilitate the voluntary resolution of the dispute by the parties.
The Mediator is authorized to conduct joint and separate meetings with the parties and to offer
suggestions to assist the parties achieve settlement. If necessary the Mediator may also obtain expert
advice concerning technical aspects of the dispute, provided that the parties agree and assume the
expenses of obtaining such advice. Arrangements for obtaining such advice shall be made by the
mediator or the parties, as the Mediator shall determine.

5. Commitment to Participate in Good Faith. While no one is asked to commit to
settle their case in advance of mediation, all parties commit to participate in the proceedings in good
faith with the intention to settle, if at all possible.

6. Parties Responsible for Negotiating Their Own Settlement. The parties
understand that the Mediator will not and cannot impose a settlement in their case and agree that they
are responsible for negotiating a settlement acceptable to them. The Mediator, as an advocate for
settlement, will use every effort to facilitate the negotiations of the parties. The Mediator does not
warrant or represent that settlement will result from the mediation process.

7. Authority of Representatives. PARTY REPRESENTATIVES MUST HAVE
AUTHORITY TO SETTLE AND ALL PERSONS NECESSARY TO THE DECISION TO
SETTLE SHALL BE PRESENT. The names and addresses of such persons shall be communicated
in writing to all parties and to the Mediator.



8. Time and Place of Mediation. The Mediator shall fix the time of each mediation
session. The mediation shall be held at the office of the Mediator, or at any other convenient location
agreeable to the Mediator and the parties, as the Mediator shall determine.

9. Identification of Matters in Dispute. Prior to the first scheduled mediation session,
each party shall provide the Mediator and all attorneys of record with an Information Sheet and
Request For Mediation on the form provided by the Mediator setting forth its position with regard
to the issues that need to be resolved.

At or before the first session, the parties will be expected to produce all information
reasonably required for the Mediator to understand the issues presented. The Mediator may require
any party to supplement such information.

10.  Discovery. All discovery shall be abated pending ordered mediation unless leave of
Court is obtained for Discovery.

11.  Privacy. Mediation sessions are private. The parties and their representatives may
attend mediation sessions. Other persons may attend only with the permission of the parties and with
the consent of the Mediator.

12.  Confidentiality. Confidential information disclosed to a Mediator by the parties or
by witnesses in the course of the mediation shall not be divulged by the Mediator. All records,
reports or other documents received by a mediator while serving in that capacity shall be confidential.
The Mediator shall not be compelled to divulge such records or to testify in regard to the mediation
in any adversary proceeding or judicial forum. Any party that violates this agreement shall pay all fees
and expenses of the Mediator and other parties, including reasonable attorney's fees, incurred in
opposing the efforts to compel testimony or records from the Mediator.

The parties shall maintain the confidentiality of the mediation and shall not rely on, or
introduce as evidence in any arbitration, judicial or other proceeding: a) views expressed or
suggestions made by another party with respect to a possible settlement of the dispute; b) admissions
made by another party in the course of the mediation proceedings; c) proposals made or views
expressed by the Mediator; or d) the fact that another party had or had not indicated willingness to
accept a proposal for settlement made by the Mediator.

13.  No Stenographic Record. There shall be no stenographic record of the mediation
process and no person shall tape record any portion of the mediation session.

14.  No Service of Process at or near the site of the Mediation Session. No subpoenas,
summons, complaints, citations, writs or other process may be served upon any person at or near the
site of any mediation session upon any person entering, attending or leaving the session.

15.  Termination of Mediation. The mediation shall be terminated: a) by the execution
of a settlement agreement by the parties; or b) by declaration of the Mediator to the effect that further
efforts at mediation are no longer worthwhile.



16.  Exclusion of Liability. The Mediator is not a necessary or proper party in judicial
proceedings relating to the mediation.

Neither Mediator nor any law firm employing Mediator shall be liable to any party for any act
or omission in connection with any mediation conducted under these rules.

17.  Interpretation and Application of Rules. The Mediator shall interpret and apply
these rules.

18.  Fees and Expenses. The Mediator's daily fee shall be approved by the Court and paid
within ten (10) days of approval. The expenses of witnesses for either side shall be paid by the party
producing such witnesses. All other expenses of the mediation, including fees and expenses of the
Mediator, and the expenses of any witness and the cost of any proofs or expert advice produced at
the direct request of the Mediator, shall be borne equally by the parties unless they agree otherwise.



DISTRICT CLERKS:
COURT COORDINATOR: BECKY |. HENDERSON

BANDERA COUNTY - TAMMY KNEUPER STEPHEN B. ABLES KERR COUNTY COURTHOUSE
830/796-4606 DISTRICT JUDGE 700 MAIN STREET
GILLESPIE COUNTY - BARBARA MEYER 216TH JUDICIAL DISTRICT COURT KERRVILLE, TEXAS 78028
830/997-6517 KERR COUNTY COURTHOUSE 830/792-2290
KENDALL COUNTY - SHIRLEY STEHLING 700 MAIN STREET
830/249-9343 KERRVILLE, TEXAS 78028 COURT REPORTER: CINDY E. SNIDE
KERR COUNTY - LINDA UECKER P.0.BOX 33251 !
830/792-2281 KERRVILLE, TEXAS 78029-3251
830/257-5063

January 19, 2001

Hon. Barbara Meyer

Gillespie County District Clerk
101 W. Main, Room 204
Fredericksburg, Texas 78624

Re: Cause No. 9284
In the Interest of the BIEDERMANN Children

Dear Barbara:

Enclosed is a Order requiring CASE study in the above—r?erenced matter. Please file the
originals and send copies of the Order to all appropriate parties. / N1 1-23-01

- Very truly yours,

5@04% A 4L,

Stephen B. Ables
216" District Judge

SBA:mfb

Enclosures

FILED
At jo:300'clock _4 M

JAN 22 2001

BARBARA MEYER
DISTRICT CLERK

QTSN 25




Allen J. (Jody) Halm
Law Offices of A. J. Halm
307 West Main, Suite 101
Fredericksburg, Texas 78624
(836) 997-6975 FAX (830) 997-9485

12 January 2001

Judge Charles Sherrill
District Judge

216th Judicial District
Kerr County Courthouse
700 Main Street
Kerrville, Texas 78028

RE: Biedermann v. Biedermann, Cause NO. 9284, Gillespie County, Texas

Dear Judge Sherrill:

As per your direction, enclosed is the order for CASA study in the above referenced case.
A copy of this order has been shared with opposing counsel.

Sincerely,

Q). L0

Allen J. Halm

Attorney at Law

AJH/cwh

FILED
At /03] O'clock _/ M

JAN 22 2001

BARBARA MEYER
DISTRICT CLERK
Lo G' S 'E




NO. 9284
IN THE MATTER OF THE DISTRICT COURT
THE MARRIAGE OF

AVIAN ANN BIEDERMANN
AND

KENNETH KYLE BIDERMANN GILLESPIE COUNTY, TEXAS
AND IN THE INTERESTS OF

KYLA RAE BIEDERMANN,

EMILY LAINE BIEDERMANN,
LOREN NOEL BIEDERMANN, AND
DANA TRUE BIDERMANN, MINOR
CHILDREN

L LT L L3 DR L Uy S L LT L L

216 ™ JUDICIAL DISTRICT

ORDER REQUIRING CASA STUDY

After hearing argument of counsel, IT IS ORDERED that a Court Appointed
Special Advocate (CASA) volunteer be assigned to this case. And in the interest of the
children, an emergency is declared with direction from this Court for said assigned
volunteer to conduct a home study within ten days of this order if possible, but no later
than thirty days from this date.

IT IS FURTHER ORDERED that a written report of the home study be filed with
this Court by the volunteer and that said report be shared with the attorneys for the parties

as shown below:

Pam Bergman \/{ ~93-0) Jody Halm / ~23-01
1301 McKinney, Suite 3636 307 W. Main, Suite 101
Houston, Texas 77010 Fredericksburg, Texas 78624
- g lGNED this 11" day of January, 2001. é A /
— cmc'( _im Presiding Judge
/ JA [ ' ' 33 = q - V&
@ g N 22[2)%&%«/ Copy Fased To! Shirley@ 0AsA $30-9% ’zgﬂgmgfz
BARBARA-MEYER

- DISTRICT CLERK
LESPIE COUNTY, TEXAS




LAW OFFICES of JOBN NICHOL>
Chevron Tower
1301 MCKINNEY STREET SUITE 3636
HOUSTON TEXAS 77010
Telephone: (713) 654-0708

PAMELA K. BERGMAN Fax: (713) 654-0706 Writer’s Direct Dial:
(713) 654-0708 Ext.117

January 17, 2001

Mrs. Barbara Meyer

District Clerk

Gillespie County Courthouse
101 W. Main St., Room 204
Fredericksburg, TX 78624-3700

Re: Cause No. 9284; In The Matter of the Marriage of Avian Ann
Biedermann, and in the Interests of Kyle Rae Biedermann, Emily Laine
Biedermann, Loren Noel Biedermann and Dana True Biedermann, Minor
Children, In the 216" Judicial District of Gillespie County, Texas

Dear Mrs. Meyer:

Please take the indicated action: RULE 11 AGREEMENT
(X) File among papers in the above cause.
(X) File stamp the enclosed copy of same and return to the undersigned in the self-addressed,

stamped envelope and/or via our messenger.u//\fm 1-32 -0l
A filing fee is enclosed in the amount of $

Present to Judge for hearing date and signature.

Demand for jury.

)
)
)
)

X ose persons whose names appear below are being notified of this filing
/)W/@‘v // I A %FELED
amea K. Bergman ' /m ARBARA MEYER
For the Firm ‘ '7/ WVG‘M’V\;—) W DISTRICT CLERK

PKB:cml ' 2000 N 22 Pz 1l
SNt I GILLESPIE COUNTY. TEXAS

Enclosure

cc.w/encls.: - Avian Ann Biedermann
~Allen J. (Jody) Halm
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FILED
BARBARA MEYER
DISTRICT CLERK

No. 9284
i THE MATTER OF s i THE DisTRICT courT oF 200 M 22 P2 12
THE MARRIAGE OF 5 GILLESPIE COUNTY, TEXAS
AVIAN ANN BIEDERMANN § %’M U
AND § BY DE P?f\f
KENNETH KYLE BIEDERMANN §

§  GILLESPIE COUNTY, TEXAS

AND 1N THE INTERESTS OF §
KYLA RAE BIEDERMANN, §
EMILY LAINE BIEDERMANN, §
LOREN NOEL BIEDERMANN AND &
DAMA TRUE BIEDERMANN, MINOR  §
CHILDREN §  216TH JUDICIAL DISTRICT

Rule 11 Agreement

Pureuant to Rule 11, Tex. R, Crv. P., Petitioner and Respondent, Avian Ann
Rigdermann and Kernneth Kyls Biedermann, through their respective attorneys of
record, agres that the reciprocal temporary restraining order currently in affect
{attached as Appendix 1) shall stay in effect thraughout the pandancy of the case.

ALLEN J. HALM®
SBT #00795804 SHT # 08804350

1301 McKinney, Suite 3836 307 W. Main, Suite101

Houston, Taxas 77070 Fredericksburg, Texas 78624
71318840708 830/997-6975

713/654-0706 FAX B30/997-3485 FAX

Attornay for Avian Ann Bledermann Attorney for Kenneth Kyle Biedarmann
patE: /- /4~ 0/ pate: J 2 (7~ 0(

SCragnt ABCIES aiFlendingaRule 11 A ra Sxiond TRO.wpd -



APPENDIX 1



No. 9.4 94

IN THE MATTER OF IN THE DISTRICT COURT OF

THE MARRIAGE OF

AVIAN ANN BIEDERMANN

AND

KENNETH KYLE BIEDERMANN
, GILLESPIE COUNTY, TEX A S

AND IN THE INTERESTS OF : '

. KYLA RAE BIEDERMANN,

EMILY LAINE BIEDERMANN,

LOREN NOEL BIEDERMANN AND

DANA TRUE BIEDERMANN, MINOR

CHILDREN

A

—

2} JUDICIAL DISTRICT

W W W WwWwWwwwwwmwwmwmwm

TEMPORARY RESTRAINING ORDER
AND ORDER SETTING HEARING FOR TEMPORARY ORDERS

The application of Petitioner for temporary restraining order was presented to the
Court today.

The children the subject of this suit are Kyla Rae Biedermann, Emily Laine Biedermann,
Loren Noel Biedermann and Dana True Biedermann.

The Court examined the pleadings and affidavit of Petitioner and finds that Petitioner
is entitled to a temporary restraining order.

IT IS THEREFORE ORDERED that the clierk of this Court issue a temporary restraining
order restraining Petitioner and Respondent, and Petitioner and Respondent are

immediately restrained, from:

1. Communicating with the other party in person, by telephone, or in writing in
vulgar, profane, obscene, or indecent language or in a coarse or offensive
manner.

2. Threatemng the other party in person, by telephone, or in writing to take

unlawful action agamst any person.

3. Placing one or more telephone calls, anonymously, at any unreasonable hour,
in an offensive and repetltlous manner, or vEEtxéﬁlegitimate purpose of

communication.
At 24 0'clock _A M
S:\Cases\ABC\Biedermann\Temporary Restra}ning OIrder.erd | B %EEC 1 8 2%

EARBARA MEYER
DISTRICT CLERK
GILLESPIE COUNTY, TEXAS

Page 1 of 6

1215



10.
11.
12.
13.
14.

15.

S:\Cases\ABC\Biedermann\Temporary Restréining Order.wpd

Causing bodily injury to the other party or to a child of either party.

Threatening the other party or a child of either party with imminent bodily
injury.

Destroying, removing, concealing, encumbering, transferring, or otherwise
harming or reducing the value of the property of one or both of the parties.

Falsifying any writing or record relating to the property of- either party.

Misrepresenting or refusing to disclose to the other party or to the Court, on
proper request, the existence, amount or location of any property of one or
both of the parties.

Damaging or destroying the tangible property of one or both parties, including
any document that represents or embodies anything of value.

Tampering with the tangible property of one or both of the parties, including any
document that represents or embodles anything of value, and causing pecuniary
loss to the other party.

Selling, transferring, assigning, mortgaging, encumbering, or in any other
manner alienating any of the property of Petitioner or Respondent, whether
personalty or realty, and whether separate or community, except as specifically
authorized by order of this Court.

Incurring any indebtedness, other than legal expenses in connection with this
suit, except as specifically authorized by order of this Court.

Making withdrawals from any checking or. savings account in any financial
institution for any purpose, except as specifically authorized by order of thls

Court.

Spending any sum of cash in either party’s possession or subject to either
party’s control for any purpose, except as specifically authorized by order of
this Court.

Withdrawing or borrowing in any manner for any purpose from any retirement,
profit-sharing, pension, death, or other employee benefit plan or employee
savings plan or from any individual retirement account or Keogh account,
except as specifically authorized by order of this Court.

Page 2 of 6



16.

17.

18.

19.

20.

21.

22.

23.

24,
25.
26.

27.

S:\Cases\ABC\Biedermann\Temporary Restrafning Order,wpd

Entering any safe-deposit box in the name of or subject to the control of
Petitioner or Respondent, whether individually or jointly with others.

Withdrawing or borrowing in any manner all or any part of the cash surrender
value of life insurance policies on the life of Petitioner or Respondent, except as
specifically authorized by order of this Court.

Changing or in any manner altering the beneficiary designation on any life
insurance on the life of Petitioner or Respondent or the parties' children.

Canceling, altering, or in any manner affecting the present level of coverage of
any casualty, automobile, or health insurance policies insuring the parties'
property or persons including the parties' children.

Terminating or in any manner affecting the service of water, electricity, gas,
telephone, cable television, or other contractual services, such as security, pest
control, landscaping, or yard maintenance, at either party’s residence or in any
manner attempting to withdraw any deposits for service in connection with
those services.

Excluding the other party from the use and enjoyment of the other party’s
residence.

Opening or diverting mail addressed to the other party.

Signing or endorsing the other party’s name on any negotiable instrument,
check, or draft, such as tax refunds, insurance payments, and dividends, or
attempting to negotiate any negotiable instrument payable to the other party
without the personal signature of the other party.

Taking any action to terminate or limit credit or charge cards in the name of the
other party. '

Entering, operating, or exercising control over the motor vehicle in the
possession of the other party. :

Discontinuing or reducing the withholding for federal income taxes on the other
party’s wages or salary while this case is pending.

Destroying, disposing of, or altering any financial records of the parties,
including but not limited to records from financial institutions (including
cancelled checks and deposit slips), all records of credit purchases or cash
advances, tax returns, and financial statements.
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28. Molesting or disturbing the peace of the children or of another party.

29. Removing the children beyond the jurisdiction of the Court, acting directly or in
concert with others.

30. Disrupting or withdrawing the children from the school or day-care facility
where the children are presently enrolled.

31. Hiding or secreting the children from the other party or changing the children's
current place of abode.

IT IS FURTHER ORDERED that the parties are authorized only as follows:

To make expenditures and incur indebtedness for reasonable and necessary living
expenses for food, clothing, shelter, transportation, and medical care.

To make expenditures and incur indebtedness for reasonable attorney's fees and
expenses in connection with this suit.

To make withdrawals from accounts in financial institutions only for the purposes
authorized by this order.

To engage in acts reasonable and necessary to conduct the party's usual business and
occupation.

This restraining order is effective immediately and shall continue in force and effect
until further order of this Court or until it expires by operation of law. This order shall
be binding on the parties; on the parties' agents, servants, and employees; and on
those persons in active concert or participation with them who receive actual notice
of this order by personal service or otherwise. The requirement ofg bond is waived.
IT IS FURTHER ORDERED that the clerk shall issue notice to Respondent, Kenneth Kyle
Biedermann, to appear, and Respondent is ORDERED to appf;ér in person, before this
/urt in the gaurthouse at 101 West Main St., Frederickstarg, Texas, on

DNy Ty 2Pat Qoo _A. M, The purpose of the hearing is to determine whether, .

whlle this case is pending: \Su g_y A4 e See »\ Do L\UA—

1 . The preceding temporary restraining order should be made a temporary
injunction pending final hearing.

2. The additional temporary injunction prayed for should be granted.
3. Petitioner should be awarded the exclusive use and possession of the parties’
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10.

10.

11.

12.

S:\Cases\ABC\Biedermann\Temporary Restraining Order.wpd

residence, furniture, and furnishings at 110 W. Hackberry St., Fredericksburg,
Texas while this case is pending, and Respondent should be enjoined from
entering or remaining on the premises of the residence, except as authorized by
order of this Court.

Petitioner should be awarded exclusive use and control of the
motor vehicle, and Respondent should be enjoined
from entering, operating, or exercising control over it.

Petitioner should be appointed sole managing conservator.

Respondent should be ordered to pay child support, health insurance premiums
for coverage on the children, and the children's uninsured medical expenses
while this case is pending.

The Court should order the preparation of a social study into the circumstances
and condition of the children and of the home of any person requesting
managing conservatorship or possession of the children.

Respondent should be appointed temporary possessory conservator.

The Court should order the psychological evaluation of the parties and the
children.

The Court should appoint a guardian and attorney ad litem to represent the
interests of the children.

The Court should order Respondent to produce copies of income tax returns for
tax years 1989 - 1999, a current financial statement, and current pay stubs by

a date certain.

The Court should order Respondent to pay reasonable interim attorney's fees
and expenses.

The Court should order Respondent to pay estimated income taxes on the due
dates as required by the Internal Revenue Service and under the Social Security
numbers of both Petitioner and Respondent and to pay any ad valorem taxes as
due on the properties of the parties.

The Court should order Respondent to provide a sworn inventory and

appraisement of all the separate and community property owned or claimed by
the parties and all debts and liabilities owed by the parties substantially in the

Page 5 of 6



13.

14.

15.

16.

17.

form and detail prescribed by the Texas Family Law Practice Manual (2d ed.),
form 7-1. '

The Court should order Respondent to produce copies of all the tax information
necessary to prepare Petitioner's tax returns for tax year 1999, including tax
returns and all supporting schedules for years 1992 - 1998, by a date certain.

The Court should order Respondent to participate in an alternative dispute
resolution process before trial of this matter. .

The Court should order Respondent to execute all necessary releases required
by Petitioner to obtain any discovery allowed by the Texas Rules of Civil

Procedure.

The Court should order a pretrial conference to simplify the issues in this case
and determine the stipulations of the parties and for any other matters the Court

deems appropriate.

The Court should make all other and further orders respecting the property and

‘the parties that are pleaded for or that are deemed necessary and equitable and

for the safety and welfare of the children.

SIGNED on ba& (¥ 2o at /2.3 P
|
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NO. 9284
IN THE MATTER OF IN THE DISTRICT COURT
THE MARRIAGE OF

AVIAN ANN BIEDERMANN
AND

KENNETH KYLE BIDERMANN GILLESPIE COUNTY, TEXAS
AND IN THE INTERESTS OF
KYLA RAE BIEDERMANN,

EMILY LAINE BIEDERMANN,
LOREN NOEL BIEDERMANN, AND
DANA TRUE BIDERMANN, MINOR
CHILDREN

O U U L) LD L LD LD O O LN LD L

216™JUDICIAL DISTRICT

MOTION FOR ENFORCEMENT AND ORDER TO APPEAR

This Motion for Enforcement of Temporary Orders is brought by AiEEEIéZTPbacmck Z M
KYLE BIEDERMANN, Movant.
FEB 5 2001
BARBARA MEYER

DISTRICT CLERK
GILLESRIE COUNTY TEXAS

Movant, KENNETH KYLE BIEDERMANN is a resident of Fred&%;b

Gillespie County, Texas.

Respondent, AVIAN ANN BIEDERMANN resides at 110 West Hackberry
Street, Fredericksburg, Gillespie County, Texas 78624.

Process should be served at that address.
IL.
On December 18, 2000, an Original Petition for Divorce with attached Temporary
Restraining Order was filed by Avian Ann Biedermann. The Temporary Restraining

Order was a mutual restraint upon the actions of both the petitioner and respondent




signed by Presiding Judge Stephen Ables. Hearing on the order was set for January 2,

200 1.
In particular, the order of this Court states in relevant part as follows:

IT IS THEREFORE ORDERED that the clerk of this Court issue a
temporary restraining order reétraining Petitioner and Respondent, and Petitioner
and Respondent are immediately restrained from:

12. Incurring any indebtedness, other than legal expenses in connection

with this suit, except as specifically authorized by order of this Court.

13. Making withdrawals from any checking<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>